
IN THE CIRCUIT COURT OF 
MONTGOMERY COUNTY, ALABAMA 

STATE OF ALABAMA, ) 
1 

Plaintiff, ) 
) 

v. 1 Civil Action No. 2005-219 
1 

ABBOTT LABORATORIES, INC., 1 
et al., 1 

1 
Defendants. ) 

P1,AIN'fIFF'S FIRST SET OF lNTERl<OGATORIES AND REOUEST 
FOR PRODUCTION TO DEFENDANTS 

Pursuant to Rules 13 and .34 of the Alabarna Rules of Civil Procedure, Plaintiff 

propounds the following interrogatories and requests for production to be answered by each and 

every Defendant, separately and severally, in the manner and form prescribed by law: 

Definitions 

1 "You," "your" and "yours" shall mean each Defendant named in the First 

Amended Complaint, separately and severally, and its agents, servants, employees, atto*s,, . 
0 .I 

officers, directors or anyone acting in its behalf: 
>. , - - :  w :-> ;; c,; 

2. "'Document" or "documents" shall mean the original (or identical duplicate whenc ,- - --. <. 
23, ,7 ..z 

.7 - - 
k 

the original is not available) and all non-identical copies (whcther non-identical because o f q o t e g c  
-2 

c n _ .  
made on copies or attached comments, annotations, marks, transmission notatioil or highiig%ing 

of any kind) and drafts of all writing, whether handwritten, typed, printed or otherwise produced, 

and includes, without limitation, letters, correspondcnce, memoranda, legal pleadings, notes, 

reports, agreements, calendars, diaries, travel or expense records, summaries, records, messages 

or logs of telephone calls, conversations or interviews, telegrams, mailgra~ns, facsimile 



transmissions (including cover sheets and confirmations), electronic mail, minutes or records of 

meeting, compilations, notebooks, laboratory notebooks, work papers, books, pamphlets, 

brochures, circulars, manuals, instructions, sales, advertising or promotional literature or 

materials, ledgers, graphs, charts, blue prints, d~.awings (including, without limitation, 

engineering, assembly and detail drawings), sketches, photographs, film and sound 

reproductions, tape recordings, digital files, phone mail messages, or any other tangible materials 

on which there is any recording or writing or any sort. The term also includes the file, folder 

tabs, containers and labels appended to or associated with any physical storage device for each 

original, copy and draft of a document. Additionally, the term "document" shall include 

"electronic data", which means the original and any non-identical copies and drafts of off-line 

data storage backups, archives, zip drives, zip files, disconnected hard drives, palm -held 

devices, servers, main-frames, any removal electro~lic media, mechanical, facsimile, electronic, 

magnetic, digital, or other programs (whether private, commercial, or work-in-progress), 

programming notes, instructions, comments or remarks, program change logs and activity 

listings of electronic mail receipts and/or transmittals, output resulting from the use of any 

software program, including word processing documents, spreadsheets, database files, charts, 

graphs and outlines, electronic mail, operating systems, source codes of all types, programming 

languages, linkers, compilers, peripheral drivers, PRF files, batch files, ASCII files, and any and 

all "active" file or files (readily readable by one or more computer application or forensics 

software); any "deleted" but recoverable electronic files on said media; any eleclro~lic file 

fragments (files that have been deleted and partially overwritten with new data); and slack (data 

fragments stored randomly from Random Access Memory on a hard drive during the normal 

operation of a computer or residual data left on the hard drive after new data has overwritten 



some but not all of previously stored data). Electronic data includes any and all items stored on 

computer ~ne~nories or computer chips, including, but not limited to, EPROM, PROM, RAM, 

and ROM, hard disks, floppy disks, CD-ROM, Bernoulli Boxes and their equivalent, magnetic 

tape of all types, microfiche, punched media or any other vehicle for digital date storage and/or 

transmittal, whether stored on a computer, laptop, PDA, palm pilot, blackberry, pen drive, 

electronic notebook, or electronic calendar, without regard to whether such electronic 

information storage device is owned by this Defendant or owned by an individual employee or 

agent. The tern also includes all Electronic Bulletin Board Services, including all levels of' 

access, sub-boards, conferences and all information contained therein. If a document requested 

to be produced was, but is no longer, in Defendant's possession or control, or is no longer in 

existence, state whether it is missing or lost, destroyed, transferred voluntarily or involuntarily to 

others, and if so, to whom, or was otherwise disposed o c  and in each instance explain the 

circumstances surrounding and the authorization for such disposition and state the approximate 

date thereof: 

3. "Identify" means: 

a. When used in reference to a person, shall mean infonnation sufficient to notice a 

deposition of such person and to serve sue11 person wit11 process requiring his or her attendance 

at a place of examination and shall include, without limitation, his or her full name; present or 

last known address; the last date when such address was known or believed to be correct; his or 

her present or last known business affiliation, title or occupation, and each of his or her positions, 

titles or job descriptions during the applicable period of time covered by any answer referring to 

such person; 



b. When used in reference to a business entity, shall mean to state the h l l  name, 

address, and telephone number of the entity; 

c .  When used in reference to a doc1r11zeizl, shall mean to state the type of docrrntent, 

date, author, addressee, title, its present location, the naine and address of its custodian, and the 

substance of its contents. In lieu ofthe foregoing, a copy of the docrrnzent may be attached as an 

exhibit to your answers; and 

d. When used in reference to a communication, shall mean to identify the persons 

making and receiving the communication, and to state the inode of the communication (is.: 

verbal, written, etc.), the date and place of the communication, and the contents of the 

communication. 

4. "Person" means, without limitation, any natural person, corporation, partnership, 

proprietorship, joint venture, association, government entity (including, without limitation, any 

government agency or political sub-division ofany government), any group, or any other form of 

public or private business or legal entity. 

5. "NDC number" means a National Drug Code designation assigned by the United 

States Food and Drug Administration to identify pharmaceutical products. 

6 .  "Prescription Drugs" means all prescription drugs manufactured, distributed, 

marketed, and/or sold by you that are reimbursed by Alabama Medicaid, including phannacy 

dispensed and physician administered drugs. 

7. "Relevant Time Period" means the period from January 1, 1990, to the date on 

which you respond to a particular interrogatory.. 



8. "Average Manufacturer Price" or "AMP" means the price you report to the 

Secretary of Health and Human Services as the average manufacturer price pursuant 42 U.S.C., 

$13961-8. 

9. "Average Sales Price" or "ASP" m a n s  the price you report to the Secretary of 

Health and Human Services as the manufacturer's average sales price pursuant to 42 U.S.C. 

$1396r-8. 

10. "Governmental Officials" means any person who is a national, state, local or 

municipal elected or appointed official, any such official's agents, contractors, employees or 

representatives, or any person who is an employee, agent or representative of any national, state, 

local or municipal government. 

11. "Price Representation" means any statement, assertion, representation or 

declaration of the price of any Prescription Drug, including but not limited to representations 

made by you to Governmental Officials or to a Price Reporting Service concerning the average 

wholesale price ("AWP"), wholesale acquisition cost ("WAC"), wholesale price, wholesale net 

("WHN"), direct price, direct acquisition cost ("DAC"), suggested wholesale price to pharmacy, 

price to wholesaler and/or distributor, direct price to pharmacy, or special price to chain 

waret~ouse., 

12. "Price Reporting Service" means any entity which collects and publishes Price 

Representations for any of the Prescription Drugs, including but not limited to First Data Bank, 

Red Book, Medi-Span, and Blue Book. 

13. "Spread" means the difference between the prices reported by you for your 

Prescription Drugs to any Price Reporting Service and the actual true prices paid for the 

Prescription Drugs. 



14. "Alabama Medicaid" means the State of Alabama Medicaid Agency. 

Instructions 

1. You are required to timely supplement your response when appropriate or 

necessary under the Alabama Rules of Civil Procedures to make them correct or complete. 

2.  Unless otherwise indicated, the name of any person, party or business 

organization shall specifically include all past and present employees, officers, directors, agents, 

representatives, general partners, limited partners, successors, predecessors, and attorneys of the 

person, party or business organization., 

3 .  If you object to an interrogatory on the basis of any claim of privilege, then you 

are requested to identify the following: the privilege or immunity h m  discovery you are 

asserting, the identity ofthe person(s) to wltom such information has been communicated and the 

dates of the co~nmunications, and a full stateinent of all facts that constitute the basis for 

witllholding the information in sufficient detail to permit the Court to adjudicate the validity of 

the clain~.  If any privilege asserted is related to or based on any document, then also identify: the 

person or persons who prepared, authored, or executed the document, the person to whom the 

document was sent or by whom i t  was received, the date on which the document was received, 

the subject matter of the document, the nature of the document (e..g., letter, telegram, etc.), each 

person who had access to, custody, possession or control over the document, and the document's 

present custodian. 

4. For purposes of interpreting or construing the scope of these requests, the terms 

shall be given their most expansive and inclusive interpretation unless otherwise specifically 

limited by the language of an individual request. This includes, without limitation, the 

following: 



a. Construing "and" as well as "or" in the disjunctive or conjunctive as 
necessary to make the request more inclusive; 

b Construing the singular form of the word to include the plural and the 
plural form to include the singular; 

c. Construing the masculine to include the feminine and vice versa; 

d. Construing the tenn "including" to mean including but not limited to. 

5. All information is requested for the Relevant Time Period. 

6. If you produce documents in addition, or in lieu of, providing full and complete 

nar~ative responses (where permitted by the rules): 

a In producing doculnents and things, indicate the paragrap11 and 
subparagraph to which a produced document or thing is responsive 

b. In producing documents and things, furnish docu~nents or things within 
your custody or control, regardless of whether such documents or things 
are possessed directly by you or your representatives 

c.. If any requested documents or things cannot be produced in full, produce 
to the extent possible, specifying each reason for your inability to produce 
the remainder and stating whatever infonnation, Itnowledge or belief you 
do have concerning the portion not produced. 

Interroeatories 

I .  Identify each person or entity who assisted you or who provided you with 

infonnation with regard to preparing your answers to these interrogatories and your responses to 

the following requests for production 

2 Identify each corporate officer and/or director of this Defendant during the 

Relcvant Time Period 

3 State whether this Defendant or any of its present or former officers, directors, 

agents, employees or attorneys or anyone acting on its behalf llas made any statement(s) in any 



fonn pertaining to the matters referred to in the Complaint or to any allegations contained 

therein. If so: 

(a) Identify each persoil making such statement; 

(b) Identify each person to whom such statement was made; 

(c) State tile nature, date and specific content of each such statement; 

(d) Identify each document or other recording upon which such statement is 
recorded, reflected or described; and 

(e) Identify the person or entity presently having custody, possession or 
control of each sucll statement or having any account thereof. 

4. State whether, during the Relevant Time Period, this Defendant or any of its 

present or former officers, directors, agents, employees or attorneys or anyone acting on its 

behalf has given any statement(s) or sworn testimony relating to pharmaceutical drug pricing, 

including but not limited to depositions, hearing testimony, and responses to governmental 

investigations. If so: 

(a) Identify each person malting such statement; 

(b) Identify each person to whom such statement was made; 

(c) State the nature, date and specific content of each such statement; 

(d) Identify each document or other recording upon which such statement is 
recorded, reflected or described; and 

(e) Identify the person or entity presently having custody, possessioi~ or 
control of each such statement or having any account thereof" 

5. State whetller the State of Alabama, Alabama Medicaid, or any of their present or 

former agents, officials, employees or attorneys or anyone acting on their behalf has made any 

statement(s) in any form pertaining to the matters referred to in thc Complaint or to any 

allegations contained therein. If so: 



(a) Identify each person making such statement; 

(b) Identify each person to whom sucl~ statement was made; 

(c) State the nature, date and specific content of each such statement; 

(d) Identify each document or other recording upon whicl~ such statement is 
recorded, reflected or described; and 

(e) Identify the person or entity presently having custody, possession or 
control of each sucl~ statement or having any account thereof. 

6 State the name and address of each person whom you expect to use as an expert 

witness at trial, and for each such person state: 

(a) His or her qualifications; 

(b) The substance of the facts and opinions to which the expert is expected to 
testify; and 

(c) A summary ofthe grounds for each such opinion. 

7. Has tlus Defendant, during the Relevant Time Period, had any complaints filed 

against it by any state or federal agency or in any state or federal court regarding pliannaceutical 

pricing or marketing practices related ta pricing? If so, identify the complaint(s) by case number, 

style, agency and/or court, date of filing, and explain the basis of sucll complaint(s) and the result(s) 

8. Has tlus Defendant been the subject of any civil, criminal, regulatory, congressional, 

andlor administrative investigations or actions within the Relevant Time Period regarding 

p1~armaceutical pricing or marketing practices related to pricing? If so, identie the investigating or 

acting body, initiation date, forum, and explain the basis of such investigation(s) or action(s) and the 

result(s). 

9. Identify the person(s) currently employed by or affiliated with your company who 

is the most knowledgeable on the following subjects: 



(a) Marketing of your Prescription Drugs, including but not limited to, 
marketing plans and strategies, market share research, product launch 
materials, and advertising materials; 

(b) Sales of your Prescription Drugs, including but not limited to, sales staff' 
training and sales meetings, competitive sales research and/or reports, 
sales strategies, sales staff evaluations, and sales forecasts; 

(c) Pricing of your Prescription Drugs, including but not limited to, the setting 
of product prices, rebates, credits, discounts and other price reductions, 
pricing recommendations, and pricing strategies; 

(d) The preparation, implementation, review, and communication of Price 
Representations, price updates, price change notifications, or other pricing 
information for your Prescription Drugs submitted to or published by Price 
Reporting Services; 

(e) Accounting operations related to your Prescription Drugs, including but 
not limited to sales data, price tracking reports, profitability analyses, sales 
forecasting, and revenue reports; 

(f) Calculations ofAver.age Wholesale Price ("AWP"), Wholesale 
Acquisition Cost ("WAC"), Direct Price, AMP, and ASP for your 
Prescription Drugs; 

(g) Preparation, approval, and maintenance of contracts and records for the 
sale, distribution, marketing and purchase of your Prescription Drugs; 

(11) Governmental relation activities by this Defendant, including but not 
limited to, meetings, writings, speeches, or testilnony given to state or 
federal govermnent entities, employees or officials regarding prescription 
drug pricing or reimbursement issues; 

(i) Storage and maintenance of documents and data relating to the pricing of 
Prescription Drugs 

10. For each year during the Relevant Time Period, identify the person(s) employed 

by or affiliated with your company at that time (regardless of whether currently employed or 

affiliated) who was or is the most knowledgeable on the following subjects: 

(a) Marketing of your Prescription Drugs, including but not limited to, 
marketing plans and strategies, market share research, product launch 
materials, and advertising materials; 



(b) Sales of your Prescription Drugs, including but not limited to, sales staff 
training and sales meetings, competitive sales research andlor reports, 
sales strategies, sales staff evaluations, and sales forecasts; 

(c) Pricing of your Prescription Drugs, including but not limited to, the setting 
of product prices, rebates, credits, discounts and other price reductions, 
pricing recommendations, and pricing strategies; 

(d) The preparation, implementation, review, and comlnunication of Price 
Representations, price updates, price change notifications, or other pricing 
information for your Prescription Drugs submitted to or published by Price 
Reporting Services; 

(e) Accounting operations related to your Prescription Drugs, including but 
not limited to sales data, price tracking reports, profitability analyses, sales 
forecasting, and revenue reports; 

(f) Calculations of Average Wholesale Price ("'AWP"), Wholesale 
Acquisition Cost ("'WAC"), Direct Price, AMP, and ASP for your 
Prescription Drugs; 

(g) Preparation, approval, and ~naintenance of contracts and records for the 
sale, distribution, marketing and purchase of your Prescription Drugs; 

(11) Governmental relation activities by this Defendant, including but not 
limited to, meetings, writings, speeches, or testi~nony given to state or 
federal government entities, employees or officials regarding prescription 
drug pricing or reimbursement issues; 

(i) Storage and maintenance of docu~nents and data relating to the pricing of 
Prescription Drugs.. 

11. Identify each Price Reporting Service to which you have com~nunicated Price 

Representations or other pricing information for your Prescription Drugs during the Relevant 

Time Period, the types or categories of Price Representations or other pricing information you 

provided to each Price Reporting Service, and the inclusive dates for the Price Representations or 

other pricing information which you provided to each Price Reporting Service. 

12. Describe the pricing information provided by you to any Price Reporting Service 

during the Relevant Time Period for your Prescription Drugs, including but not limited to the 



source of information, manner of calculation, and type or category of pricing report or other 

pricing information provided. 

13. Identify each person currently or fornlerly employed or affiliated wit11 your 

company, throughout the Relevant Time Period, who prepared and communicated Price 

Representations or other pricing related information for your Prescription Drugs to Price 

Reporling Services and/or who supervised such activities. 

14. Identify each person currently or forrnerly employed or affiliated with this 

Defendant who has promoted and/or marketed andlor discussed the promotion and marketing of 

the "spread" on your Prescription Drugs during the Relevant Time Period. 

15. State whether, at any point during the Relevant Time Period, you have tied the 

marketing or promotion of the "spread" on your Prescription Drugs to the coinpensation of your 

salespersons, distributors, or others within your organization. If so, identify each person 

currently or forlnerly employed or affiliated with this Defendant who was or is subject to such 

compensation arrangement and who supervised or authorized such compensation amangement. 

Request for Production 

Plaintiff requests that Defendant produce the following: 

1. Any and all documents identified and/or referenced in your responses to 

Plaintiffs First Set of Interragatories. 

2. The Curriculum Vitae for any expert witness you expect to call as a witness at the 

trial of this case. 

3. Organizational charts or other documents describing or depicting this Defendant, 

its subsidiaries, parents, affiliates, divisions, departments, offices, units or other subdivisions and 

the relationship among them, as of the current date., 



4. For each year during the Relevant Time Period, documents, such as 

organizational charts, sufficient to show the organization of each division, department, unit or 

subdivision of this Defendant that had any role in the production, manufacture, market 

allocation, distribution, marketing, pricing or sale of your Prescription Drugs. 

5. Promotional documents and public statetnents, announcements, disclosures, or 

press releases issued by this Defendant or any of your co~npetitors referring or relating to the 

price, distribution, marketing or sale of the Prescription Drugs, including, by way of example and 

without limitation, any media files or advertising files, prepared during the Relevant Time 

Period. 

6.. Business plans, budgets, forecasts, or sales or profit projections referring or 

relating, in whole or in part, to the Prescription Drugs during the Relevant Time Period. 

7. Documents which constitute, contain, or refer to analysis, evaluation or summary 

of the market allocation, sales tenitories, distribution, marketing, pricing or selling of the 

Prescription Drugs including, without limitation, documents referring or relating to sales 

volumes, product lines, profitability, competition, market share, competitive position, or sales 

territories. 

8. Documents relating to discounts, rebates, credits or any other reduction f io~n  list 

prices or announced prices offered by you or any other coinpany relating to the sale of the 

Prescription Drugs during the Relevant Time Period. 

9. Documents reflecting the actual prices charged by you for your Prescription 

Drugs during the Relevant Time Period to wholesalers, net of all volume discounts, prompt pay 

discounts, cash discounts, cl~argebaclcs, free goods, and all other discounts, rebates, credits or 

other reductions from list, invoice, or announced prices. 



10. Documents reflecting the actual prices charged by you for your Prescription 

Drugs during the Relevant Time Period to retailers, net of all volume discounts, prompt pay 

discounts, cash discounts, chargebacks, free goods, and all other discounts, rebates, credits or 

other reductions kom list, invoice, or announced prices. 

11. Catalogues, sales materials, reports, memoranda, circulars, flyers, brocl~ures, 

letters, bulletins, instructions or otl~er documents sent to or provided to sales personnel 

(including inside and outside sales staff, telernarketers, etc), service representatives, customers, 

distributors or other persons relating to the Prescription Drugs, including, but not limited to, 

documents referring or relating to the "spread," reimbursement, cost, savings or profitability of 

the Prescription Drugs. 

12. Documents reflecting or relating to communications by and between sales or 

marketing personnel pertaining to, or discussing in any way, reimbursement on the Prescription 

Drugs, during the Relevant Time Period. 

13. Documents reflecting, relating to, or discussing in any way the "spread" on 

Prescription Drugs or those of your competitors. 

14, Documents referring to or relating to your percentage or share of industry 

production or sales (or other measure of market share) of the Prescription Drugs, or that of any 

manufacturer, producer or distributor of the Prescription Drugs, during the Relevant Time 

Period. 

15. Documents reflecting, referring to or relating to sales reports, marketing reports, 

production r,eports, and reports on margins or profits from sales of the Prescription Drugs during 

the Relevant Time Period. 



16. Documents sl~owing prices, price premiums, profit margins and/or profitability 

for any or all of the Prescription Drugs during the Relevant Time Period. 

17. Documents which discuss, study or compare the quality, profitability, or other 

cl~aracteristics of the Prescription Drugs with any therapeutically similar competitor drugs 

manufactured, produced, marketed, or distributed by any other company.. 

1 8  Docu~nents which discuss, study or compare any and all pricing of the 

Prescription Drugs with any therapeutically similar competitor drugs manufactured, produced or 

distributed by any other company. 

19. Summaries, comparison data, reports and/or other documents referring to, relating 

to, reviewing, or analyzing the pr.icing, marketing, and/or sales transactions of the Prescription 

Drugs during the Relevant Time Period. 

2 0  Documents, including electronic data if available, specifically reflecting: 

a ,  each commercial transaction involving the Prescription Drugs including 
the date thereof during the Relevant Time Period; 

b.  for each transaction involving the Prescription Drugs, the name and 
address of the person to whom you bill for the sale of the Prescription 
Drugs (the "bill-to-customer") and, in addition, the full name and address 
of the parent company, if the database or documents identify a subsidiary, 
corporate affiliate, division, satellite office, or warehouse; 

c for cach sale and/or otl~er transaction involving the Prescription Drugs, the 
name and address of the person to whom you ship the Prescription Drugs 
(the "ship to customer") and, in addition, the full name and address of the 
parent company, if the database or documents identify a subsidiary, 
corporate affiliate, division, satellite office, or warehouse; 

d. for each sale and/or other transaction involving the Prescription Drugs, the 
invoice or other sales transaction documentation; 

e. discounts, rebates, cl~argebacks, returns and/or other price and quantity 
adjustments relating to each sale, transaction, andlor set of sales or 
transactions involving or relating to the Prescription Drugs; 



f. any other price or unit adjustments -- whether monthly, quarterly or on 
any other basis -- involving or relating to sales or transactions involving 
the Prescription Drugs; and 

g. the net amount in dollars, and in dollars per unit, for each sale and/or other 
transaction involving or relating to the Prescription Drugs 

21. Documents sufficient to explain the record layout, including any or all of the data 

fields, of electronic data produced in response to any of these requests, and/or the operation of 

any equipment or software utilized by you to maintain the responsive electronic data 

22. Documents wl~ ic l~  reflect or relate to the prices charged to, and other terms and/or 

conditions of sale for the Prescription Drugs, including without limitation, pricing 

co~nmunications or contracting correspondence, manuals, price lists, guidelines, matrices, 

policies, mark-up policies, mark-up fonnulas, formulas, andlor any other pricing procedures, for 

each product line, and/or product, and for each customer, and/or customer group purchasing 

organization, andlor price reporting service, and/or class of trade or subgroup tl~ereof or other 

documents that are sufficient to identify: 

a. payment terms; 

b. discounts, rebates, chargebacks andlor other adjustments offered to any 
purchaser and/or class of trade; 

c. prices and terms of sale for wl~olesale purchasers; 

d. prices and/or discounts and/or rebates andlor other adjustments for chain 
pharmacy purchasers; 

e prices andlor discounts and/or rebates and/or other adjustlnents for 
hospital purchasers; 

f. prices andlor discount and/or rebates andlor other adjustments for 
managed care purchasers; 

g price and/or discount and/or rebates andlor other adjustments for Inail 
order purchasers; 



11. price and/or discount and/or rebates or other adjustments for any and all 
other purchaser class of trade or subgroup. 

23. Documents constituting or relating to written contracts which, in whole or in part, 

govern the sale of the Prescription Drugs by you, whether or not those contracts are with 

customers who purchase the Prescription Drugs directly from you, including drafts, 

correspondence, and supporting detail and data (in electronic fonn where available). 

24. Documents relating to pre- and post-market entry strategy regarding the 

Prescription Drugs, including analysis, forecasting and projections, pricing, and any other 

matters in connection therewith. 

25. Manuals and/or other documents relating to or reflecting pricing formulas, 

matrices, &aidelines, and/or policies relating to the sale of the Prescription Drug., 

26. Documents pertaining to the sales activities of this Defendant's employees, 

independent contractors, or agents, including but not limited to emails, notes, reports, 

memoranda, "work with" reports, or other recordings relating to or describing sales calls relating 

to the Prescription Drugs during the Relevant Time Period. 

27. Documents constituting or relating to price verification reports, price change 

announcements or notifications, or adjustment summaries received from or sent to any Price 

Reporting Service for the Prescription Drugs during the Relevant Time Period. 

28. In electronic form, the Average Manufacturer Price ("AMP") for each of your 

Prescription Drugs for each calendar quarter for which an AMP was either calculated or reported 

by you as required by federal law during the Relevant Time Period. (Acceptable electronic 

forms for your response include, but are not limited to ASCII text or Microsoft Excel spreadsheet 

(.xis) formats on compact (optical) disk. In the event you wish to respond in a form not listed 

here, please contact counsel for Plaintiff to discuss other acceptable formats or media.) 



29. Data and any other material from which you calculated Average Manufacturer's 

Price ("AMY') as described in 42 U.S.C.. s1396r-8 for the Prescription Drugs, together with any 

record containing or outlining assumptions made by you in your calculation of AMP. 

3 0  In electronic fonn, the Average Sales Price ("ASP") for each of your Prescription 

Drugs for each calendar quarter during the Relevant Time Period. See Request Number 28 for 

acceptable electronic formats., 

31. Data and any other material from which you calculated Average Sales Price 

("ASP") for the Prescription Drugs, together with any record containing or outlining assumptions 

made by you in your calculation of ASP. 

32. In electronic form, the Average Wholesale Price ("AWP") reported by you for 

each of your Prescription Drugs to any Price Reporting Service during the Relevant Time Period. 

See Request Number 28 for acceptable electronic formats.. 

33. Data and any other material from which you calculated AWP for each of your 

Prescription Drugs which was reported to any Price Reporting Service, togetller with any record 

containing or outlining assumptions made by you in your calculation of AWP. 

34. In electronic form, the Wholesale Acquisition Cost ("WAC") reported by you for 

each of your Prescription Drugs to any Price Reporting Service during the Relevant Time Period. 

See Request Number 28 for acceptable electronic fonnats. 

35. Data and any other material from which you calculated WAC for each of your 

Prescription Drugs which was reported to any Price Reporting Service, together with any record 

containing or outlining assumptions made by you in your calculation of WAC. 



36. In electronic form, the Direct Price reported by you for eacll of your Prescription 

Drugs to any Price Reporting Service during the Relevant Time Period. See Request Number 28 

for acceptable electronic formats. 

17. Data and any other material from which you calculated Direct Price for each of 

your Prescription Drugs which was reported to any Price Reporting Service, together with any 

record containing or outlining assumptions made by you in your calculation of Direct Price. 

38. Documents, including but not limited to emails and internal correspondence and 

memoranda, relating or referring to AWP, WAC, or Direct Price for your Prescription Drugs or 

those of your competitors during the Relevant Time Period. 

.39. Documents related to, reflecting, or refemng to any adjustments to AWP, WAC 

and/or Direct Price for your Prescription Drugs during the Relevant Time Period. 

40. Documents reflecting, referring to, describing or consisting of agreements, 

contracts and correspondence with any employees, agents, contractors, consultants, advisors or 

other person or entity who sold, marketed, priced, advertised, negotiated or otherwise consulted 

on your behalf concerning the Prescription Drugs during the Relevant Time Period, including, 

but not limited to compensation and/or salary packages, and/or bonus plans, requirements, 

criteria. 

41. Documents reflecting, referring to, describing or consisting of price file data bases 

or similar data bases within the possession, custody or control of, or maintained by this 

Defendant which contain infonnation relating to the sale or distribution of the Prescription 

Drugs. 

42. Documents related to, reflecting, referring to, describing or consisting of minutes, 

notes, presentations, discussions, meetings, decisions, deliberations, resolutions or directives by 



corporate management andlor of the Board of Directors relating to pricing, price reporting, or 

marketing of any and all drugs manufactured and/or marketed by this Defendant, including, but 

not limited to the Prescription Drugs, during the Relevant Time Per.iod. 

43. Documents reflecting or consisting of all Price Representations, price lists, price 

changes, and any corrective pricing information colnmunicated between this Defendant and any 

data or Price Reporting Service during the Relevant Time Period for the Prescription Drugs. 

44. Documents reflecting, referring to, describing or consisting of co~n~nunications 

between this Defendant and any data or Price Reporting Service relating to any of the 

Prescription Drugs during the Relevant Time Period, other than the pricing information 

requested in the preceding paragraph,, 

45. Any and all internal documents or communications discussing, referring or 

relating to First Data Bank. 

46. Any contracts existing between this Defendant and any data or Price Reporting 

Service during the Relevant Time Period, including any amendments thereto. 

47. Documents reflecting, referring to, describing, or consisting of coin~nunications 

between this Defendant and its current employees, former employees, independent contractors, 

and/or third parties (other than its legal counsel) regarding investigations, audits, reviews or 

analyses relating to pharmaceutical pricing practices and/or reimbursement andlor Medicaid 

programs. 

48. Documents concerning any consulting services performed for you concerning 

drug pricing and/or Medicaid drug reimbursement during the Relevant Time Period. 

49. Documents concerning Price Representations for the Prescription Drugs during 

the Relevant Time Period. 



50. Documents concerning the calculation or accounting of net realizable sales oftbe 

Prescription Drugs during the Relevant Time Period.. 

51. Periodic reports, summaries, or  any other documents constituting or  relating to the 

average, median, or mean or any other summary calculation of pricing for each Prescription 

Drug during the Relevant Time Period. 

52. Documents relating to communications between this Defendant and Alabama 

Medicaid, the Alabama Attorney General, or any other State of Alabama agency, office, official, 

staffmember, employee or entity concerning the pharmaceutical reimbursement system andlor 

the pricing of Prescription Drugs,, 

5.3. Documents relating to communications between you and any Medicaid agency or 

any other state or federal government agency, office, official, entity, staff member or employee 

concerning the Medicaid pharmaceutical reimbursement system andlor the pricing of 

Prescription Drugs. 

54. Any complaints filed against this Defendant with any state or federal agencies or 

courts during the Relevant Time Period relating to pharmaceutical pricing or marketing practices 

related to pricing. 

55. Any documents evidencing or relating to any reprimands, actions, or complaints, 

or disciplinary actions taken against this Defendant by any Attorney General ofany state in the 

United States of America or by any agency of the Federal Government. 

56. Any and all documents produced by this Defendant in the drug pricing lawsuits 

being pursued by andlor filed by any relators andlor the States of Arizona, Arkansas, California, 

Connecticut, Florida, Illinois, Kentucky, Massachusetts, Minnesota, Montana, Nevada, New 



Jersey, New York, North Carolina, Ohio, Pennsylvania, Texas, West Virginia, Wisconsin, and 

the City of New York. 

57. Any and all documents produced by this Defendant to any federal or state 

governmental agency, authority or official related to phamaceutical pricing or marketing 

practices related to pricing during the Relevant Time Period. 

58. Any and all statements or responses given by this Defendant or any of its current 

or former officers, directors, employees, agents, or others on behalf ofthe Defendant, to any 

federal or state governmental agency, authority or official regarding or relating to pharmaceutical 

pricing or marketing practices during the Relevant Time Period. 

59. Any and all statements (whether sworn or not), deposition testimony, or.otlrer 

sworn testimony, given by this Defendant or any of its current or former officers, directors, 

employees, agents, or others on behalf of the Defendant, during the Relevant Time Period, 

regarding or r.elating to pharmaceutical drug pricing andlor reimbursement practices.. 

60. Documents referring or relating to your policy or practice concerning the 

retention, destruction, disposal or preservation of documents. 
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Mobile, Alabama 36601 
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CERTIFICATE OF SERVICE 

I hereby certify that I have served a true and correct copy ofthe foregoing document upon 
all counsel of record as listed below by placing the same in the United States mail, properly 
addressed and first class postage prepaid on this the 1 3 ' ~  of April, 2005. 
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Richard H. Gill 
COPELAND, FRANCO, SCREWS 

& GILL, P.A. 
444 South Perry Street 
Montgomery, Alabama 36101-0347 

Barr Laboratories, Inc. 
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ICIRKLAND & ELLIS LL,P 
655 Fifteenth Street, N.W., Suite 1200 
Washington, DC 20005 

Bruce F. Rogers 
BAINBRIDGE, MIMS, ROGERS 
& SMITH LLP 

600 Luclcie Drive 
Post Office Box 530886 
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Ronald Rauchberg 
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Sandy Robinson 
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Bristol-Myers Squibb Company 
Lyndon Tretter 
Steve Edwards 
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875 Third Avenue 
Suite 2600 
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