FILED

COMMONWEALTH OF KENTUCKY My o1 2006
FRANKLIN CIRCUIT COURT - DIV. 11
CIVIL ACTION NO. 03-CI-1135 FRANKLIN GIRCUTT cLERKK
JANICE MARSHALL, CLER

COMMONWEALTH OF KENTUCKY PLAINTIFF
ex rel. GREGORY D. STUMBO, ATTORNEY GENERAL

V.

WARRICK PHARMACEUTICAL CORP., et al. DEFENDANTS

NOTICE OF FILING
OF TARGET DRUG LIST

The Plaintiff, the Commonwealth of Kentucky ("the Commonwealth™), by its Attorney General,
Gregory D. Stumbo, hereby files the Target Drug List attached hereto as Exhibit A, which details the
specific drugs manufactured and marketed by each defendant for which the Commonwealth seeks to
recover damages. The drugs on this list were selected because the Commonwealth has spent a
substantial amount of money purchasing them for its most vulnerable citizens- in excess of $100,000
for each drug - and because the Commonwealth has evidence that the published AWPs of each of these
drugs was inaccurate and inflated. The Commonwealth files this Target Drug List to address arguments
advanced by defendants in their motion to dismiss that the Commonwealth failed to identify what drugs
are at issue in this case and to streamline discovery in this matter.

Lest there be no confusion, the Commonwealth is submitting this Target Drug List to place the
defendants on notice of the specific drugs that are currently at issue in this litigation and to limit, for
now, the amount of sales data that they will be required to provide in discovery responses. The
Amended Complaint alleges, and the Commonwealth intends to prove at trial, that the defendants have
been continuously engaged in a scheme to mask the true acquisition cost of all their drugs, and will

continue to seek discovery of materials evidencing this scheme even if such evidence relates to drugs



not on this list. The Commonwealth therefore reserves the right to add or delete drugs to the attached

Target Drug List as discovery progresses.

Respectfully submitted,

GREGORY D. STUMBO
Attorne al of Kentycky,

C. David Johnstone

Janet M. Graham

Todd E. Leatherman

Pamela J. Murphy

Paula J. Holbrook

OFFICE OF THE ATTORNE NERAL
1024 Capital Center Drive, Suite 200
Frankfort, Kentucky 40601

(502) 696-5300

(502) 573-7150 FAX

Charles Barnhill, Jr.

William P. Dixon

MINER BARNHILL & GALLAND, P.C.
Suite 803

44 East Miftlin St

Madison, Wisconsin 53703

(608) 255-5200

(608) 255-5380 FAX

George F. Galland, Jr.

Robert S. Libman

MINER, BARNHILL & GALLAND, P.C.
14 West Erie Street

Chicago, Illinois 60610

(312) 751-1170

(312) 751-0438 FAX



P, Jeffrey Archibald

ARCHIBALD CONSUMER LAW OFFICE
1914 Monroe Street

Madison, WI 53711

(608) 661-8855

(608) 661-0067 FAX

Michael Winget-Hernandez
WINGET-HERNANDEZ, LLC
466 Pine Crest Drive

Troy, Virginia 22974

(512) 474-4095

(512) 697-0080 FAX

Counsel for Plaintiff,
Commonwealth of Kentucky

CERTIFICATE OF SERVICE

I hereby certify that the foregoing Notice of Filing of Target Drug List was served on the
individuals whose names appear on the attached Service List by hand-delivering conforf

same in open court on this the 1* day of May B

C. Davi J ohnstoe

Assistant Attorney ¢




SERVICE LIST

William T. Robinson III

James R. Kareth

GREENEBAUM DOLL & MCDONALD,
PLLC

50 East River Center Blvd., Suite 1800
Covington, KY 41012-2673
859-655-4210

Counsel for Defendant Dey, Inc.

Paul F. Doyle

Christopher C. Palermo

Philip D. Robben

KELLEY DRYE & WARREN, LLP
101 Park Avenue

New York, NY 10178
212-808-7800

Co-Counsel for Defendant Dey, Inc.

Palmer G. Vance, I1

STOLL, KEENON & PARK, LLP
300 West Vine Street, Suite 2100
Lexington, KY 40507
859-231-3000

Counsel for Defendants Warrick
Pharmaceuticals Corporation, Schering-
Plough Corporation, and Schering
Corporation

John T. Montgomery
Brien T. O’Connor
Crystal D. Talley

John R. Therien
ROPES & GRAY, LLP
One International Place
Boston, MA 02110
617-951-7000

Co-Counsel for Defendants Warrick
Pharmaceuticals Corporation, Schering-
Plough Corporation, and Schering
Corporation

J. Steven Baughman

ROPES & GRAY, LLP

One Metro Center

700 12 Street, NW, Suite 900
Washington DC 20005-3948
202-508-4606

Co-Counsel for Defendants Warrick
Pharmaceuticals Corporation, Schering-
Plough Corporation, and Schering
Corporation



EXHIBIT A



TARGET DRUG LIST
WARRICK PHARMACEUTICALS

ALBUTEROL
CIMETIDINE
CLOTRIMAZOLE
GLYBURIDE
GRISEOFULVIN
ISOSORBIDE MONONITRATE
LABETALOL
OXAPROZIN
PERPHENAZINE
POTASSIUM CHLORIDE
SUCRALFATE
THEOPHYLLINE



TARGET DRUG LIST

SCHERING CORPORATION

CEDAX
CELESTONE
CHLOR-TRIMETON
CLARINEX
CLARITIN
CLARITIN-D
DIPROLENE
ELOCON
EULEXIN
FORADIL
GYNE-LOTRIMIN
IMDUR
INTRON
K-DUR
LOTRIMIN
LOTRISONE
NASONEX
NITRO-DUR
NORMODYNE
PEG-INTRON
PROVENTIL
REBETOL
REBETRON
TEMODAR
THEO-DUR
TRILAFON
VANCENASE
VANCERIL
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ACCUNEB

ALBUTEROL
CROMOLYN SODIUM
DUONEB

EPIPEN

IPRATROPIUM BROMIDE
ISOETHARINE
METAPROTERENOL
SODIUM CHLORIDE

TARGET DRUG LIST

DEY L.P.
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