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THE STATE OF TE)GS

ac rel.

\IEN.A.CARE OF TI{E
FLORIDA KEYS, INC.

Plaintifs,
v.

ABBOTT LABORATORIES D.IC.,
ABBOTT LABORATORIES,
HOSPIRA, D.IC.,
B, BRAUN MEDICAL INC., Af{D
BA)ffER HEALTT{CARE
CORPORATION

cAusE No. Gv40r285
$ IN TI{E DISTRICT COURT OF
$
$
$
$
$
$
$ TRAVIS COLNTY, TEXAS
$
$
$
$
$
$
$
$ zolot JUDICIAL DISTRICT

C,Q-RPORATION

TO TTIE HONORABLE ITJDGE JENKINS;

Thc Statc of Texas, by urd througlr the Auffney Gcneral of Texas, Greg Abbott,

brings tbis cause of astion. lJrese claims are assefted pusuant to the Tons Medicaid Fraud

Preventiou Act, ("thsAct"), Tex. Hum. Res. Code A'ru. chapter 36 CVemon 2001). Ptusuant

to g 36.107(a) of ttre AcL the State of Texas has primary responsibility for prosecuting this

action. PrivatE Person PlaintiffRelator Ven-A-Care of the Florida Kcys, Inc. (*Ven-A'

Fourtb Aneudcd Pd$iou of Tbc ShtG of Tclar Ageinrt
AbboEt Laborrtoricl lte-, Abbott Laboratorhq Hospira, Inc., B. Errun Mcdlcal Inc.
rnd Brxtcr llceltlcarc CorPorathn

rouRTIr MENDEp.P.ETTTION Qr TIIE SITATE OE' rgxAs
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Care") originally provided information to the Sute of Texas which is the basis for ttris suit

and is inctuded as a narned party Plaintiff in this case.

The action fiom which this case was ssvered was frled on or about the l4s day of

March2000byVen.A{a$Bpursu$rtto $ 36.102oftbeAct. Ouoraboutthe SthdayofMay

2000, tlre Strte of Texas exerciscd its prcrogativc wrder $ 35.104 of 0re Act and formally

filed its l.$orice of Intervention. On or about May 25,2004, the Cotrrt granted leavp to tbe

State snd Ven-A.Care to partialty rrnseal and sever the claimr against these three Defendants

from the original cast.

I
pIsqgJpRY qoNrRot PLAN

l.l Plaintifi the $tate of Tous, designates this case ss a Level 3 case requiring a

discovery confiol plan tailorpd to the sircumstances of this qpecific suit,

It
qpFErIpAI{Ts

Tbe Defendants complained of and sued in this action are:

ABBOTT LABORATORIES INC. ("ABBOTT"), is a corporation organized under

the laws of Detaware witb its principal offices in Abbon Park, Illinois, At all times

material to this sivit aotion, ABBOTI has tansacted business in the State of Texas

by, includirg put not limited tq selling and distributing to purchasers in the State of

Fourtb Aureudcd Petitiou of Thc Stttc of Tens Agr|lrt
Abbott Lgborstoricr Ine., Abbott Irboratoricq Horpirr,Ibc., B. Breun Mcdlcrl luc.
and Bnr0rr Hsrlthcrrc Colaoratlou

2,1
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2.2

r l a
z.J

2,4

Texss the multi-Soutrge pbaruraceutical products that are thc subject of this action.

ABBOTT has bcen served and has answered this suit.

ABBOTT LABORATORIBS is a corporation organized under the laws of Illinois,

with its principal ofEces in Abbott Park, Illinois, At all tirnes material to tbis civil

action, ABBOTT LABORATORIES bas ransacted business inthe State of Texas by,

including but not limited to, sellhg and distibuting to pruchasers in the State of

Texas tbe multi-sourcc pharmaceutical products that arE the subject of this action.

ABBOTT LABORATORIES has been served and has answered this suit"

IIOSPIRA,, INC. CHOSPIRA"), is a corporation organized under the laws of

Delawap, SS its principal offioes in Lake Forest, IL. HOSPIRA is the successst

to ABBOfi's Hospiul Products Division. At all tiraes material to this civil action,

HOSPIRA and/or ABBOTT transacted businEss in the State of Texae by, including

but not limited to, selling and disributing to pwchasers in the Statc of Texas the

multi-source pharrnacalical products that arc the subject of this actisn. HOSPIRA

has bson served and has answcred tttis suit,

B. BRAUN MEDICAL [NC, ("8, BRAUN"), is a corpcation organized under the

laws of Peunsylvania with its principal offices iD Bethlehem, Pennsylvania.

B.BRAUN is thc successor in interest to McGaw, Ins. ('MsGaw"), and is liable for

Fourth Aneudcd Petitioo of Tbc Statc of Teus Agslnst
Abbott Leboratorilg I[c., Abbofl Lrbontorirr, Eorpire, [n0,, E. Braun Medicel Inc.
rnd Brrtcr Hcrlthpgrc Corporrtion Prgc 3
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the gnlaurfrrl acts of McGaw that arc thc basis of this petition. At all times material

to this civil action, B. BRAUN and/or McGaw Eansacted business in the State of

Texas by, including but not limited to, selling and distributing to purchascrs in the

Stats of Texas the multi-source phamaozutical products that are the subject of this

astioR. B. BRAUN has bee,n seled and has answered this suit.

2.5 BAXTER HEATTIICARE CORPORATION (*BAXTER"), is a corporation

organized rurder the laws of Delaware with its principal ofrices in Deerfiel4 lllinois.

At alt times material to this civil action, B$(TERtansacted busincss in the State of

Texas by, includlng but not limircd to, sElling and distibuting to purchssers in the

State of Texss the multi-sourge pharmacoutical products tbat are the zubject of this

action. BAXIBR has bccn sewed and has answercd this suit,

2.6 RBSPONDEAT SUPERIOR

The Defendans specified in paragrqphs 2.1 to 2.4 arc sometirnes refened to herein

collectively as ttrc "Defendants' or "Dcfendant Drug Companies,' Any and all acts alleged

herein to have bocn comrnitred by any or all of ttre DefEndant Drug Companics wrre

cornmitted by said Defendan6' offrce,rs, dirccton, employees, or agents who at all times

acted on behalf of their respective companies.

Fourtb Ancudod Pctitiop of Tbe $tatc of Tcrrs Ageinrt
Abbot Lrboretori:s log, Abbott LrborrtorieSEomirl,Itc-, B. Brauo Mcdhal Ine.
rod Brrter Ilcrltbcrre Corpontlon Page 4



FEB 18 EEES 1?;11 FR trFICE F RTT.EHERRLSI2 499 A?T2 TO 15825?3?158 P.W/23

IfI.
PRSLIlf{ilY IRYSTATED{FI\n AnTD.NA.IIIRE OF rIF AETlpI{

3,1 This is an astion wrder the Totas Medisaid Fraud Prevention Act for restitution'

damagcs, pre-judgment intergst, civil psnalties of not less than $1,000'00 or more than

$ 10,000.00 for each untaqrful ast, hilo (2) tirnes &e value of the payments, and recovery of

costs, attorneys' fees and cxpenses ofthg Attorney General ofthe State ofTexas 8lld Ven-A-

Care against Dcfeodants.

3.2 Defendants knowingly or intentionally made frlse representations and

misrepresentations (includingmisrepresentations througb silence and omission) ofprices and

costs for sfiain of their filulti-$ourc€ dnrgs, directly and indirectly, to the Texss Medisaid

program. Dcfendants knew that the Texas Medicaid Program intended and was required to

base its payments of the reimbrusemeot of clsims submittcd by pharrracies, physicians, and

other providers for the speoified dnrgs on estimatps of acquisition costs incrured by such

providers, and that the Toxas Medicaid Program would rely on the price and cost

representations of Defendants iu making its estirlates of providers' acguisition costs. The

Texas Medicaid Program relicd on the fdse statements or misreprcsentations and decsptive

inflatsd prices and sosts reported by Defcndants, which saused its estimates of provider

acquisirion costs to be excessive, &d thus was de auded into psying reirnbursements in

excessive amounts for the drugs in qucstion.

Fourth Arueoded Pctition of Thc Strte of Tcng Agetrrt
Abbon Laborrroricl tne, Abbott Leborrtorh Hospirrr Inc., B. Breun Medicrl tnc.
rud Bexbr Herltbcrrc Coraorrtiou Page 5
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3,3 Defendanb ma.rketed their specified multi-soruce drug products to clinics,

wholesalers, distrih$ors, gFoup purchasing organizations, pharmacies, and other cu$tsmers'

through finansial inducemeuts, including but not limited to, faise price rrarkups, th€

differcnce between cost and Mcdicaid reimbrusement (the "sprgad"), discounts, rebates,

chargebac!$, tcc goods, otf.invoice pricing, and ottrer furansial incentives' Defendants

mgrketed theirproducts directly, through sales visits, telemarketing, and other presentations

to their crutonncrs, 81d indirectly, througb various pharmaoy inventory softrpars designcd

to identify ttrose produsts wi& the largcst spread. Defsndants tbus wrongfully cxploited and

defrauded tbc Texas Medicaid Program by causing it to pay the claims of Defendants'

customers at grossly inflated amounts that far exceeded ily reasonable estimate of thc

acquisition costs of the drugs in question,

fv,
JrrRrsprcTIoN & \{ENIJE

4.1 Jurisdictisn ovsr the subjsgt rnetter is founded upon the State of Texas Medicaid

Fraud Preventiou Ac! which prohibits, and providcs rerncdics to redress, the conduct of

Defendants, and whish prorrides for this action to be brought by the State of Texas and by

Private Percon Plaintifq Vpn-A{are. Tsx. Hum. Res. Code Ann. $ 36.052(e).

4.2 Venue is proper in Travis County prusuant to Texas Human Resourcss Code $

36.052(d) in ttr* many of the unlaurftrl acts courmitted by Defendatrts wstc commined in

Fourth Ameudod Prttiou of Thc Strte of Tcrrr Agairst
Abbott Laboratorie Inc, Abbott Lrbontoriel Hocpiru, Inc., B. Breun Mcdical Inc.
rnd Brrter Hcsltbcrre Corporailon Prge 6
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Travis County, including the making of false statqnents and rnisreprescntations of material

fact to thc Stste of Tgrms, its departnents, agc,ncies, insEtrmentalities and con$actors, and

to the Texas Mediaaid Prog&n'

BAqKqvlrrNr.' Egw PIr BILr f;ixlrrAl cl,Atrt{,,fli8F PAr rEtprR
TEE MENICAID PRqGRAM TN TFNAS

5 .l The Texas Medicaid Progran pays for the use of approvcd pharmaceuticals providcd

to Mcdicaid recipients by eligiblc providcrs, inoluding pharmacies, The Vendor Drug

prograrn ("\IDP") of the Texas Health & Human Sen'ices Comrnission ("HI{SC")

adrninisters the Texas Medicaid Program. Prsvidsrs can obtain reimbusoment tluough the

\lDP only for products listed on the Toss Dnrg Code Index. I Tex. Admin. Code $

354.1921(b).r To bave a particulu pharurgceutical product listcd on the index, a drug

cornpany or manufacturer mrrst file and havc approved a questionnaire forttrat product witlt

IIHSC.z Jd $ection 2 ofthe questionnaire requires the manufacturer to repor! for each drug

submitted, the suggested wholesale prioc to pharmacics, thc price for which the drug is sold

to wholesaters and distributors, tre direotpricc to pharmacies, the price to chain warehouses,

and ttre price for which tbe dnrg is sold to any oher special pruchasing groups. Additionally,

I Forslerly 25 TEx ADl,O.l, CODE $ 35.201.

3 Thc questiomairc is cntitled'T.equcst for Inforuation for New Drug Product or fsr Additional Informatioo
of hoducs Curreutly Insluded in Toras Medicnid."

Fourtb Ancodcd Pstitiou of The Strte of Tcrer Agriurf
Abbon Laborriorla Inc,, Abbott l.oboretortcr,Ilolplrr, [nc, B. Brrun Mc.llcd lltc.
rnd Brstcr Hcrlihcsre Corporetiou Ptge 7
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the form contains a separate qucstion in section 4 inquirins whetter the drug compa$y sells

the dnrg to wholesalers or distributors, Tlre questionnaire requires a manufaoturer to certiff

that the infonnation it has providcd is conect and tbat it will provide information regarding

subeequent changes in pricing of the product within 15 days of such changes occurting-

Further, in approving the questionnaire, I{FISC expressly rcquires that such supplemental

price information be provided.

S,Z III{SC bases its reimbusenent schedule on the prices reported by the manufachrsr

on tbe questionnaire aud subsequent price changes supplied by the manufacturer.

Rcimbursement to a pbannaceutical provider (i.e. a pharmacy or physician) is based on

IIHSC's best estirnate of acquisition cost, (refened to as "EAC"), I TEx' AD]i'ilN, Coou $

355.8541(1) .

5.3 When a manufacturer reports inflated, false or mislesding pricing inforrnation to

HIISC, conceals trutrful pnccs, or fails to disclose price reductions, the calculation ofEAC

is inflarcd and thus the rebnbursement sctrodule is slso inflated. This rEsults in drug

reimbursgment overpayments to drug providers by the $tate'

ASTroNAHr F COrY#cr oF' pErE,Ypa\Ts

6,1 DEfendants lrre$r that reporting inftated prices and costs for thpir drugs and

concealing and failing to report buthful pnolng information would carse ttre \IDP to

Fourth Aueuded Petitioo of Tbe Strte of Tenr Agriurt
Abbot Lsbontoricr [n*, Abbott Llborrtoricl Horplra, fnc, B. Bnuu Mcdicrl Inc.
aod Brxter Hraltbcarc Colporrdou Prge I
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overestirnde acquisition costs and thus to pay excassive rcimbursements to DcfcndanU

Medicaid provider custometr. Notwithstanding this lcrowlcdge, Defendants reported false

and mislEading price and cost information sud concealed and failed to disclose truthful

pricing infonnation and price reductions in uder to of,use the \IDP to pay cxcssgive

reimbusements for their specified dnrgs, Defsndants' actions crcated falsely inflated

"spreads" between the acquisition costs of Defendants' drugs and the amounts reimbursed

for those dnrgs by Medicaid, Thesc "$prcads" frnancially benefitted Defendants' Texas

Medicaid provider sustomers and tlrus infuced their customers to order, prescribe, dispensc

and/or administer DEfendants' spccified pharmaczuticals.

6.2 Defendasts were each fully capabte of rnaking truthftt representations about prices

and costs of the spccified pharmaccuticals and did so when it was ccononically beneficial

ro them, such as when they reported Average Manufacttrers' Prices and Best Priees to the

federa,l government under the Medioaid rebata prograrn mandated by the Omnibus Budget

Reconcitiation Aot of 1990 (*OBRA'90"), and/orwhen they reportedpricing infonoation for

Medicaid reirnbusement pu{poses for sertain oftheir brand products that do not face gencric

or other competition.

6.3 Notwithetanding Defendanu' knowledge Srat tbey wsre required uo provide trutttful

price information vital to Texas Medisaid's ability to estirnatc acguisition costs of the

Foun[ Aocuded Pctltiou of Tbe Strts of Tcns Agriuct
Abbott Labontoris loe., AbbottLsbgntori$, Horpir*r IDc,, B, Enun Mtdicd Inc.
and Errtcr Herltbcrre Corporation Pagc 9
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specified drugs, Defendants cach knowingly or intentionally reported false, inflated price

informstion about the speoified pharmawudcals aud concealed or failed to disclose truthful

price information.

6,4 In one or more of thc following ways, Defendauts acted knowingly or intentionally

in making false statemsnts and misrepreseutations of matcrial fapt to the Texas Medicaid

program, and in ooncealing &om or faiting to disctose the usttr to tte Tgnas Medicaid

progtram, with rcgard to the specified drugst

A. Reporting falscly inflatcd prices ou initial guestionnaires to have spccificd

pharmacgutisals covered by Texas Medicrid;

B. Concealing or othenpise failing to disclose dectpases in the pnoes and costs

of the specified pharuracarticals;

C. Concealing or othetwise failingto disclose events ortansactionsthat deccease

Bre price and cost of the specified phannaceuticals, gueh as discounts, rebates, off-invoice

pricing, free goods, cash pa)4n€nts, chargebacks, $ob, and other furancial incentives;

D. Reporting falsety that thtr pricc or cost of a specified pharuraoeutical was

inreasing;

E. Reporting frlsely that the price or cost of a spccified pharmacEutical was

unchanged;

Fourth nmended Petitioo of The Strte of Texaf Agrinrt
Abbott Laboratorlcs luc., Abbott Llbontorlcrr lloplrar lrc, B. Brtun Mpdical Inc.
aud Bextcr Hcrltbcare Coryoratiou Prgp lo
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F, Reporting fElsely that specified dnrgs were not soldto a specific class oftrade;

G, Failine to disctose that specifred dnrgs wcre sold to a specific class of tsde.

6.5 DEfendants cunmined the above acts and ornissions wittr knowledge that the Texas

MEdicaid program would rcly upon, be deceivcd by, and ruc Defendants' false price

representations as bases for oalculating provider EAC and provider reimburssmsnt,

VIL
THtrt rALSjn PRIC.S.SNI' COST REPRFSEIYTATIONSL

or DEFJpJ\rDANrs

7 .l At various timm on or after January I , 1991, and pontinuing ttuough tbe presetrt date'

Defendants knowingty or inteotionally reported to tbe State of TExas' Mcdicaid Program

false statements or misreprcseotatioru regarding their phannaceutioal produsts, including,

but not linited to the pharmaceuticals described in the attached Exhibits *A" Errd "8."

1 .Z Defendants have thus rcpeaiedly and continuously violated the Texas Medicaid Fraud

prevention Act The Act qpecifies l0 separate acts which are declared to be unlawful. At

lesst three of tbose rurlawful acts wers corumitted by Defendants in this case on nurnerous

occasions:

(a) Tbe Act prohibits a penlon &om knowingly or intentionally making or causing to

be made a false ststtrment or misrepresentation of matcrial fact on an application for a

Fourtb Amcndsd Petitiou of Tbt Statt of Tcrm Agliurt
Abbott LaboratorieInc., Abbott Lrborrtoricr Hospirq IDc,, B. Brlun M0dical tnc.
and Blrtcr llggltbcsrc Corporgtion Page tt
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contract, benefil or ps]ment that is intended to be used to detenning a person's eligibility

for a payment wrdEr the Medicaid Program. TEX, Hw. Rss. CouB $ 36.002(lXA) & (B).

(b) The Aot probibits a person &om knowingly or intentionally concealing or failing

to disclose an event that the percon knows affects a continued right to a benefit or payment

to a person and which pcrmits a person to receive a bensfit or paymcnt tbat is not authorized

or that is greater than tbe bonefit or pa)'ment $rat is authorized, TD(, HtM, REs. Copg $

36.002(2>.

(c) Thc Act prohibits I peruon fiom knowingly or intentionally making or oausing to

be made a false statement or misrepresentation of fact conoErning information required to be

provided by a fedsral or statc law, nile, rcgulatioo or provider agreement pcrtaining to the

Medicaid Program, T,Ex, HuM. Res, Cope $ 36.002(4XB),

7 ,3 Defendurtshave knowingly or intentionally rnadc falsc price and costrcpresentations

and other material misrepresentations or omission$ on applications for the addition of certain

of their drugs to tbe Texas Drug Code lndar, and on subscquent price updates, in violation

of $ 36.002(4XB) of the Act. Furthsr, in violatiou of $ 36.002(iXA) & (B) of the Aot,

Defendants failed to disclose prices generally and cunently available to their custorners in

the marketplace, including Medicaid provide,s, due to thc existence of kickbac'l$,

inducemerts, discounts, robates, chargebaoks, oFinvoice pricing, free goods, and grants that

Four0 Amcodcd Pctftlor of Tbc gtrtc of Tcur.Agaiurt
Abbott laborrtoric llc" Abbotl l,abontorior, Hospirs, Irg, B. Eruuo Mcdicrl Inc,
eud Bartrr Hcrltborc Corporatiou Prgc 12
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reduced the priccs paid by Defendants' custonners for certain dnrgs. Defendants also fsiled

to notiff Texas Medieaid when tlrc prices that were currently and gcnerally available in the

marketplace fell, in violation of $ 36.002(2) of the Act, Defendants' false st,Btements,

misrepresentations, and omissions rpsulted in refunb'ursement overpayrnEnts to Defendants'

crstornprs by the Texas Medioaid Program.

uu.
pAMAqES

9.1 Pursuant to thc tcrms of the Medicaid Fraud Prevention Act, each Defendaut is liable

to the State of Texas for damages in excEss ofthe rninimumjruisdistionai limits ofthe Court,

ut
.IIIRY nn'MAnrD

10.1 The State respectfully reguests e tial by jury pursuant to Texas Rule of Civil

Prosedure 2L6.

P.BdroB
Plaintiffs ask that they recov€r frorn Defcndants restinrtion of overpayments,

prejudgment intercst, statrrtory addifional double damages, civil penalties, expenses, costs

and attorneys' fees as provided in TEx, Hut. REs. Cooe Al.rN., chapter 36. Plaintiffs ssk

that judgment bE enterEd upon trial of this case in favor of the Statc and against ths namsd

defeodants to the ma:rimum er$ent allowed by law. The Relator further asks that it be

D'ourtb Aneuded Petitlou of TEc Strtc of Tcrrs Agatnst
Abbott Inboratoricg Inc,, Abbott Lrboratornq Horpin, Ins, B. Braun Mcdical Inc.
nud Brrtor llealtbcrre Corporotbu Prge l3
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awardpd its costs and expenses, its dtorneys'fses, and the maximum Relator's sh&re

provided by the Texss Medicaid Frard Prevention Act. Ptaintiffs pray for such other and

firrther relief to which thcy rnay show ttremsslves ontitled, either at law or in Oquity.

Respectfu[y subrnitted,

Gngo Anaort
Attorngy Gcneral of Texas

Bennv R. McBee
First Assist nt AttorneY Gencral

Euwenp D. BURBACH
Deputy Auomey General for Litigation

N4AXK TOSW
Chiefi, fuititrust & Civil Medisaid Fraud Division

Pe J, O'Cor.rNELL
Assistant AttorneY General
Chiel Civil Medicaid Fraud Section
state Bar No. 15179900

Revaaowo C. WnrrEn
Assisunt Attorney General
State Bar No. 21191950
P,O, Box 12548
Austin, Tgrffis 7871I
(s12) 936-1?09; (5 LZ) 499-0712 (FA)$
Attorneys for tlre State of Texas

Fourth Auended Petltlon of The Stetc of Tcnr Agiaiurt
Abbott LaborrtoricInc., Abbotl l,rboratoricr, Horplmr llc., B. Brruu Mcdicol Inc'
snd Eaxtcr Herlthcarc CorPorrtiou Psge l4
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Riklin Choate & Watson
2LZZNor6 Msin Avenue
P,O, Box 120480
San Antwtio, Texas 78212'9680
(210) 733-6030
(210) 7n-an0 (FA)O

Jelss J, BnEEN
Florida Bar No. 297178
Thc Breen Law Firm, P.A,
P,O, Box 297470
Penrbroke Pines, Florida 33029'7 470
(954) 874'1635
(954) 874F1705 (FA)O

Atorneys for tbe Privste Person Plaintiff'
Vgn-A-Care of tlre Florida Keys, Inc.

Fourtb Ameodcd Pctitiou of Ttc Sbtc of Texar Agalnst
AbbotrLrboratori6Inc,, Abbott Lcborrtorieo, Hoopinr Inc., & Brrun Medlcal Inc.
rnd Bertcr llsaltbcerc Corporation

BarNo:0428?000
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cERTrrrcATE oF SERVICE

I hereby ocrtis that a true End conoot copy ofthe foregoingPlaiutifts' T9p;[ Aogndcd Petitiou wns sent
in accordangewith tho Tcxas Rules of Civil Proscdrre on this the IOY ilay of Februrr!', 2005' o the
following:

Fourtb Anended Pctltlou of Tbe Sute of Tcrrs Againct
Abbott Lrborrtori€t Inc., Abbon Lrborrtorhr, Hosplrc,Ing, B' Erruu Medical Inc-
lnd Bextcr lleattbctrc Corporrtloo

Mr. C. Michael Moore
Mr, Jobn P. McDouald
[,ocke, Liddoil & Sspp, LLP
2200 Ross Avenuc, Suite 2200
Dallas, Tsxss 7520 t-800 I
COINSEL FOR 8,BRAUN

Mr, Danicl F. Attidgc
Ki*laDd & Eltis LLP
6J5 Fifreenttr St \I\M, Suite 1200
Washingtou DC 20005
COIJNSELFOR B. BRAUN

Mr, Iarnos R. Daly
Ms, Toui.Ann Citcra
Jones Day
77 West Waoker Drive
Chicago,IL 60601-169?
COU}.ISEL FOR ABBOTT

Mr. R. Christopher Cook
Jouos Dsy
5l LouisianaAvouuc
WEshh$on, D.C, 2000 1'21 13
COI]NSEL FOR ABBOTT

Mr, Ieffrey R. Jury
Burns Auderson Jury & Brenner, LLP
P.O. Box 25300
7804 Betl Mountain Drive, Suite 100
Austin, Texas 78730
COIJNSSL FOR BN$ER

hdr. Douglrs Brother$
Mr. Grry Lswis
Georgr & Brothers
I t4 W. 7b Stgct Suite I100
Austin, Terras 78701
COI.INSEL FOR ABBOTT

Mr, Mcrlc M. Delancery
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NDC Degcriotion
00074115112HEPARIN LOCK FLUSH
000741 15212 HEPARIN LOCK FLUSH
000741 15270HeparinLock Flush 100u/m110 ml
000741 16278 HenarinLodr Flueh 100r/m130 ml
00074120703GENTAMICIN SULFATE SOLUTION INJECTION USP
00074f28111HEPARIN LOCK FLUSH SOLUTION USP
000741.18301
0007415?202D$ffROSE thtfEcTtoN
0007415U03
00074159006Waterfor Inlectlon 1 00Q rnl
00074195601AMlI(Ac| N SU LFATEJ NJECJION
0007419€604BACTERIOSTATIC NACL INJECTION
000741s607 BACTERIOSTANC NACL INJECTION
00074196612BACTERIOSTATIC NACL I NJ ECTION
00074196614BACTERIOSTANC NACL INJECTION
ooo74zuzc20DOBUTAI{INE INJECTION USP
00074234402DOBUTAiJ INE HYDROCH LORIDE INJ ECTION
00074258913ERYTHR ETH TAB
0007425E953ERYTHR ETH TAB
00074321032DIAZEPAII INJECT1ON
00074321301DIAZEPAIIT INJECTION
00074321302DIAZEPAIVI INJECTION
00074341301METOCLOPRAI'IDE
00074357801Tobramvcin$ultate 80 ms
00074359002TobrarnvcinSulhte2fil0 mE
0007437{716E RYT H ROMYC I N ET HYLSU CC I N ATE O RAL SUSPEIL9IQIL
0007437{616E RYTH ROTilYCI N E?HYLSU CC I NATE O RAL S U SP EN S,IQ N

00074:179501
KETOROLAC TROMETHAMINE 9OLUTION INJECTION
USP

00074379649
KFTOROLAC TROMENAMINE SOLUTION INJECTION
USP
Waterfor Iniection30 m i

000744$001 CiindamvcrnPhosohate 300 mq
00074405101CllndamvcinPhorohrE 600 mq
00074405201Cl indamvci n Phoeohatr9O0 rno
0007.1427801LIDOCAI NE HYDROCHLORI DE I }.I.IECTION

9a07444'2701
AQYCLOVIR SODIUM POWDER FOR INJECTION
sMMGFLIPTOP VIAL

00074488720Waterfor lnidion 20 ml
00074488750STERILE WATER FOR INJECTION
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Foul0 Amsnd€d Potitlon - Eilibit A

NDC Desoriotion
000744t8E10SO DI U M CHLOEIOEINJESII O N
0007.1488812SODIUM CHLORIDE INJECTION
00071f4E8820SODI UM CHLOR| DE | ].IJECTION
00074488t99 SODIUM CHLORIDE IruECTION

00074563004
A-METHAPRED INJECTION 5OOMG 4ML UNIVIAL
(SODIUMSUCCIMTE}

000745€3108A{,IETHAPRED INJECTION 1 000MG ADD-VANTAGE VIAL

00074568401
A.METHAPRED INJECTION 4OMG 1ML UNIVIAL
(SODIUM8UCCINATE}

00074568502
A.METHAPRED INJECTION lzSMG 2ML UNIVIAL
fsoDtuMsucctNAT$ _

00074592201N'NINOPHYLLINE INJECTION
00074610102
0007{€10104FUROSEMIDE INJECTION
000748101 10 FUROSEMIDE INJECTION
0007461 02u FurosemiJe40 mE 4 ml
m07461021I FUROSEMIDE INJECTION
00074813802soDluM cHLoRl DE lRRlGArlpN
00074613803SODIUM CHLORIDE IRRIGATION
00074613902STERILE WATER FOR IRRIGATION

00074€14309
ACETIC ACID f RRIGATION .25% IRRIG USP(ACUALITE)
1000M1

00074614700SODI UM CIILOiIPE I RRIGATIO N
0w746,22713ERYTHROIvIYCIN BA$E
00074624801LIDOCAINE HYDROCHLORI DE I NJECTION
000746901 f3 ERYTHROIilYCIN BASE 25OMG 1OO'S
0007{830153ERYTHROMYCIN BASE 2SOMG SOO'S
0007463$13 ERY-TABE/C25O mo 100's
00074630616E.E,S. 200 LIQ
00074c31013EMhromvcinSteanateSOO rns Teb 1 00's
00074632013ERY.TAB 333MG
0m74632053ERY.TAB 333MG
0m74532113ERY.TAB SOOMG E
00074632613ErythromycinBase 250 mE Tab 100's
00074932653EMhrcmvcinBaes 250 m Tab 50Os
00074634620ErvthrcmvcinSteantc250 rno Tsb 1 00's
00074634653ErvthromvcinStcarate250 rno Tab 500's
000746373r0E.ES, 100 LrO
aw74847g4l,ERYTHROCIN I-ACTOBIOMTE I.V.
00074647844ERYTI{ROCI N LACTOBIONATE .I.V,

00474€/,8201 ERYTHROCI N IACTOBIOMTE.I -V. INJECTION

-2-
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Fourtb Amended Pctitiou - Erb|bil A

NDC Descristion
00074550901VencomvcinHCl 5 qm

0007485330rVancomvcinHcl 1 sm

00074853401
STERI LE VANCOMYCI N HYDROCHLORI DE
AD}VANTAGEVIALS

00074653501VancomvcinH0l 1 qm

00074662502SoolumBicefuonab 50 rnl
00074885106POTASSIUM CHLORIDE INJEGf IO-N
00074€65305 POTASSI U LLC HLO R I DE l NJECTI O N
0007460c773SODIUM CHLORIDE INJECTION
00074677601LOR.AZEPAIT INJECTION

00074€77701IONqZEPATItr INJECTION
0007€77801LORAZEPAM INJEC]ilON
0007/t€77901LORA:ZEPAM INJECTION
00074678001
00074678101LORAZEPAfI,I f NJ ECTI ON
000747100025%Dextrorc in Water250 ml
00074710066DE)$ROSE INJECTION
00074710067DEKTROSE INJECTION
00074710102SODI UM CHLORIDE lNJ EfiTOI
00074710123SodiumChloride0.9% 100 ml
000747101C6SODIUM CHLORIDE INJECTION
00074710107SODI UM CHLORI9€ IXJEqT!9N-

0007471 1509
POTASSIUM CHLORIDE lN 0.90/o SODIUM
CHLORIDElnieetion

ow74713E09SODIUM CHLORIDT TtsEICAIIQN
00074713909STERILE WATER FOR IRRIGATIgN
00074715€13EES/Sutfisoxazoh2O0 mo, 100 ml
00074715643EES/Sullisoxezolez00 m-9 150 ml
00074715653EES/Sulftsoxazole2O0 ms 200 ml
00074765482HEPARIN SODIUM lN 0,45% SODIUM CtlLOR' Iniest!-on
00w4780822DoPAMINE HYDROCHLORIDE lN 5l@
00074788423GENTAMICIN SULFATE lN 0,906 NACL Iniecliqn
0007479u02DA(TROSE INJECTION
000747922095e/6Deliroae in Waterlfi)0 ml
00074792261DEJffROSE INJECTION
00074792336 DE)$ROSE INJECTION
00074792337DE)$ROSE INJECTION
0007479260_9DE\TROSE 5% AND 0.45% NACL INJECNON
00074792909DAfiROSE AND IACTATED RINGERS INJECTIQN
00074793009DEXTROSEI

s
-Jt
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Fourtb Anended Pctidou 'Erhibit A

NDC
l l l l l  

-

Descrldon__
00074798302SodiumChloride 0.9%250 ml

00074799399Sorliu rnChldide 0. 9%500 rnl

00074798309Sodiumchloilde 0.9%1 000 ml

00074798361soDluttl| CH LORIDE INJECTION
00074798423

-
SODIUM CHL

00074798436
00074798437SODIUM C}.ILORIDE INJECTION

00074803013PEDIAZOLE SUSP
00074803043PEDIAZOLE SUSP
00074803053PEDIAZOLE SUSP
00074915801V]TAMIN K1 INJECTION

4-
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Fourtb Anended Pcddon - Erhibit B

IVIANUTACTI,RER DRUG SIZE NDC

Ba:cter $odinm Chloride 0,T/o,
Irrigrtion

1000 mls, l2s 00338-m48-04

Baxter De:ruose/Sodium Chloride
5Y0.0,45Ya

1000 rnls, [2s 0033E-0085-04

Baxter Warcr for lrigation 1000 uls, lZs 00338-000+04

Baxter Sodium Chloride 0.90/o l00mls, 96s 00338-0M9-1t

Burtcr Sodium Chloride 0.9T0 t000 mls, l2s 0033E'0049'04

McGaWB,Brauu kosalarsiDa 1000 nls 0026l,-1915-00

McGawE.Braun Water for lrrigation 1000 mls sn64-2t01-00

McGaWB,Btau$ Sodium Chloride 09Vo 100 glls 00264-1800'32

McGadB.Brauu Sodittul Chloride D.gVo,
Inigation

1000 mls 002u-2201-00

McGaMB.Braun Deoruose/Sodium Cbloride
5Yv 0,45%

1000 mls 0026+7612.00

MoGa#B.Brau! Sodium Chloridc 09Yo 1000 rnls 00264-?800-00
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