STATE OF WISCONSIN CIRCUIT COURT DANE COUNTY

BRANCH 7
)
STATE OF WISCONSIN, )
)
Plaintiff, )
)
V. ) Case No. 04-CV-1709

) Unclassified — Civil:30703
AMGEN INC,, etal., )
)
Defendants. )

MOTION TO COMPEL NOVARTIS PHARMACEUTICALS CORPORATION
TO ANSWER ONE INTERROGATORY AND PRODUCE CERTAIN DOCUMENTS

1. Pursuant to Wis. Stat. § 804.12 (1), Plaintiff State of Wisconsin (“the State”)
moves this Court to compel Defendant Novartis Pharmaceuticals Corporation (“Novartis”) to
answer one interrogatory and produce certain documents responsive Plaintiff’s First Set of
Requests for Production of Documents to All Defendants.

2. At issue in this motion is Plaintiff’s Interrogatory No. 1 and Plaintiff’s Request
for Production of Documents No. 4. These discovery requests are narrowly tailored and highly
relevant to the central issue in this case, whether the average wholesale prices (“AWPSs”)
reported by Novartis for its drugs, upon which the State based its Medicaid reimbursements,
were truthful. The discovery requests at issue in this motion seek information and documents
relating to Novartis’s internal calculations of the unit prices for its drugs net of all discounts,
rebates, and other “incentives” as defined in the discovery requests. Notwithstanding the fact
that a Novartis corporate designee testified under oath at deposition in another AWP lawsuit that
Novartis not only performs such calculations (as one would expect any prudent actor in the
marketplace to do), but produces and distributes them throughout the company in electronic

format on a monthly basis, Novartis refuses to produce such documents or amend its



interrogatory answer. Novartis’s position is particularly troubling in light of the fact that
Novartis withheld the deposition from the State for more than six months from the time it first
told the State that it would produce it.

3. The State respectfully asks this Court to compel Novartis to answer Interrogatory
No. 1 and produce all documents responsive to Request for Production of Documents No. 4 and
to award the State its costs and fees associated with bringing this motion.
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