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STATE OF WISCONSIN CIRCUIT COURT DANE COUNTY 4 <
BRANCH 7 |
)
STATE OF WISCONSIN, )
)
Plaintiff, )
)
v. ) Case No. 04-CV-1709
) Unclassified — Civil:30703
AMGEN INC,, et al., )
)
Defendants. )

MEMORANDUM IN SUPPORT OF MOTION TO COMPEL DEFENDANT SANDOZ,
INC. TO RESPOND TO PLAINTIFE’S FIRST SET OF INTERROGATORIES AND
FIRST SET OF REQUESTS FOR PRODUCTION OF DOCUMENTS TO ALL
DEFENDANTS

Pursuant to Wis. Stat. § 804.12 (1), Plaintiff State of Wisconsin (“the State”) moves this
Court to compel Defendant Sandoz, Inc. (“Sandoz”) to respond and provide full answers tQ jts
; > =

First Set of Requests for Production of Documents and Plaintiff’s First Set of Interro géi_i)oriéc_sj
' l o -

- i

Background of the Case j 31

=

This lawsuit by the State of Wisconsin was brought on June 3, 2004 on its own%@haa%
and acting in its parens patriae capacity on behalf of its citizens and Wisconsin organi%iblé'}
who pay the prescription drug costs of their members, to recover damages and injunctive ‘relief
from defendants, who are manufacturers of prescription drugs. Defendants have taken advantage
of the enormously complicated and non-transparent market for prescription drugs to engage in an
unlawful scheme to cause Wisconsin and its citizens and third-party payers, such as insurers, to
pay their fraudulently inflated prices for prescription drugs. The scheme involves the publication
by defendants of phony Average Wholesale Prices (“AWP”), which then become the basis for

calculating the cost at which “providers” — the physicians, hospitals, and pharmacies that provide

these prescription drugs to patients — are reimbursed by Wisconsin. Defendants reinforce this




illegal tactic with other deceptive practices, including the use of secret discounts and rebates to
providers and the use of various devices to keep secret the prices of their drugs currently
available in the market place to other purchasers. By willfully engaging in this scheme,
defendants have succeeded in having Wisconsin and its citizens and third-party payers finance
windfall profits to these providers in violation of Wisconsin statutes. Defendants profit from
their scheme by using the lure of these windfall profits competitively to encourage providers to
buy more of their drugs instead of competing in the market place solely on the basis of legitimate
factors such as price and the medicinal value of their drugs.

Currently pending before this Court is Defendants’ Joint Motion To Dismiss The
Amended Complaint, Plaintiff State of Wisconsin’s Motion For An Order Entering Qualified
Protective Order, and Plaintiff State Of Wisconsin’s Motion To Appoint Referee. This case has
been twice removed to federal court by defend?nts and twice sent back with an award of
attorneys’ fees and costs to the State.

The Discovery Requests at Issue

On January 27, 2005, the State served Sandoz with its First Set of Interrogatories to All
Defendants and Plaintiff’s First Set of Requests for Production of Documents to All Defendants.
Sandoz’s responses to these requests are attached hereto as Exhibits 1 and 2. The State’s
discovery requests are narrowly tailored and highly relevant to the matters at issue in this case,
focusing on two main aspects of the State’s claim: the actual prices of defendants’ drugs and
whether defendants use the “spread” between the actual prices and their fraudulently inflated
prices to market their drugs. Although the State contends that defendants falsely inflate the
prices of and create spreads for all of their drugs, the discovery requests are restricted to

“Targeted Drugs” which have substantial utilization by the State in recent years.




The interrogatories which Sandoz has refused to answer consist of only five questions,
generally characterized to identify and describe: (1) any “average sales price” or similar price
they may have calculated for any of the Targeted Drugs; (2) any electronic database that contains
pricing data; (3) any type of rebate, chargeback, discount, etc. offered with the purchase of a
Targeted Drug; (4) how each price of a Targeted Drug is determined; and (5) any Targeted Drug
for which defendants have included a reference to the “spread.”

Similarly, the request for production of documents -is limited to only six requests,
generally: (1) all national sales data for each Targeted Drug; (2) all documents containing AMPs
(Average Manufacturer Price used in federal reimbursements to Medicaid programs) for any
Targeted Drug; (3) all documents referring to the spread for any drug; (4) all documents
containing an average sales price or similar price for any Targeted Drug; (5) all documents sent
to or received from any of the three national publishers of pharmaceutical drug prices for any
Targeted Drug; and (6) all documents prepared by IMS Health regarding a Targeted Drug or
competitor drug regarding pricing, sales, or market share. |

These requests are narrowly tailored and request information highly relevant to the
State’s claims.

Sandoz’s Response to the Discovery Requests

As aresult of a series of “meet and confer” discussions between counsel for the parties,
the State agreed to narrow further the definition of “Targeted Drug” in the discovery requests for
the first round of discovery. On May 20, 2005, the State’s counsel wrote Sandoz enclosing a list
of “Targeted Drugs.” Ex. 3 (PItf. May 20, 2005 letter with attached list).

On June 9 and June 30, 2005, respective counsel for the State and Sandoz engaged in

“meet and confer” conversations by telephone regarding the State’s discovery requests. Counsel




for Sandoz was unable to provide the State with Sandoz’s pbsitidn as to whether it would answer
the interrogatories or produce the requested documents. Rather, counsel for Sandoz stated that
Sandoz’s position would be set forth in its discovery responses, which Sandoz intended to file on
July 15, 2005.

Those responses make clear that Sandoz does not intend to answer the interrogatories or
produce the requested documents without an order of the Court. First, Sandoz states that it will
not produce any documents in advance of any case management order or discovery schedule
entered by this Court. Sandoz provides no basis for this position, which is contrary to the
applicable rules of civil procedure.

Second, as to four of Plaintiff’s five interrogatories, and one of Plaintiff’s requests for
production of documents, Sandoz asserts numerous boilerplate objections and provides no
substantive response. As to the other interrogatory (number 2), Sandoz states that “at an
appropriate time it will respond to a properly narrowed Interrogatory.” Similarly, as to the
remaining document requests, Sandoz states that “at an appropriate time it will produce non-
privileged documents responsive to a properly narrowed request for any Sandoz drug determined
to be at issue in this action.”

In light of these responses, the State wrote to Sandoz advising it of the State’s intention to
file a motion to compel. Ex. 4 (October 3, 2005 letter to Olszowka). Additional letters of
October 4 and 5 between counsel failed to solicit any commitment from Sandoz to answer the
outstanding interrogatories or produce the requested documents. Exs. 5 and 6.

Argument
Sandoz has refused to respond to the State’s legitimate discovery requests. The State has

provided Sandoz reasonable notice of its intent to compel responses. See e.g., Ex. 4. This Court,




pursuant to Wis. Stat. § 804.12 (1), has the power to compel Sandoz to respond to the State’s
discovery requests. It should do so forthwith.

Sandoz takes the position that it, rather than this Court, is the arbiter of which drugs are
“at issue in this action” and whether a discovery request is “appropriate” or sufficiently
“narrow.” Sandoz offers no authority for its position. To the extent that Sandoz intends to argue
that Plaintiff is only entitled to discovery as to those drugs that are specifically identified by
name in the Complaint, this position has already been rejected by the Court.

In effect, Sandoz is re-arguing the defendants’ March 23, 20005 motion for a stay of
discovery pending resolution of the defendants’ motion to dismiss, which argues, among other
things, that the State must identity with specificity each drug at issue. The State opposed that
motion. In response to defendants’ motion, the Court ordered tﬁat discovery was stayed “until
May 11, 2005, or until further order of the Court.” See April 12, 2005 Order. The Court also
urged the parties jointly to draft a proposed protective order to be reviewed by the Court on May
11, 2005, and urged the State to narrow further the list of drugs for the first round of discovery.
The parties subsequently agreed on a Temporary Qualified Protective Order, which was entered
by the Court on May 11, 2005. At the hearing, the defendants informed the Court and the State
that discovery responses would begin to flow. The Court was not asked by defendants then, or at
any subsequent time, to enter any further order staying discovery.

The State has done precisely what the Court encouraged it to do. Sandoz, by contrast, is
stonewalling and recalcitrant. Sandoz should be ordered fo respond to the State’s carefully

crafted discovery requests with regard to all drugs identified in the State’s narrowed list of

Targeted Drugs.




If the State is successful in this Motion, it requests that this Court award it the reasonable
expenses incurred in bringing this Motion, including attorneys’ fees. Wis. Stat. § 804.12 (1)(c)
(“[i]f the motion is granted, the court shall, after opportunity for hearing, require the party ...
whose conduct necessitated the motion ... to pay to the moving party the reasonable expenses
incurred in obtaining the order, including attorney fees, unless the court finds that the opposition
to the motion was substantially justified or that other circumstances make an award of expenses
unjust.”).

Conclusion

For the foregoing reasons, the State respectfully asks this Court to compel full responses

to their discovery requests and to award the State the costs and fees associated with bringing this

motion.

Dated this 5™ day of October, 2005.

Wl P R

One of Plaintiff’s Attorneys

PEGGY A. LAUTENSCHLAGER
Attorney General
State Bar #1002188

MICHAEL R. BAUER
Assistant Attorney General
State Bar #1003627

CYNTHIA R. HIRSCH
Assistant Attorney General
State Bar #1012870

FRANK D. REMINGTON
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Post Office Box 7857
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Miner, Barnhill & Galland, P.C.
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State Bar #1012532

ELIZABETH J. EBERLE
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Attorneys for Plaintiff,
State of Wisconsin
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UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WISCONSIN
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STATE OF WISCONSIN,
Plaintiff,

V. Case No.. 05 C 408

ABROTT LARORATORIES, et al,
Defendants.
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DEFENDANT SANDOZ INC.’S RESPONSES AND OBJECTIONS
TO PLAINTITE'S FIRST SET OF INTERROGATORIES

Pursuant to Rule 33 of the Fedoral Rules of Civil Procedurs (“FRCP”), defendant
Sandaz Inc, by its attomeys, herehy asserts its Responses and Ohjections to Plaintiff State of
Wisconsin’s ("“the State™) First Set of Interrogstories (“First Interrogatories™), that were served

prior to the removal of this action fo this Court, as follows:

In making these objections and responses, Sandoz deems the States” First
Interrogatories as having been propounded under the FRCP and responds pursnant to the FRCP.
The objections and written responses set forth herein are being offered pursuant to & prior

agreement with counsel for the State to provide written responses to the First Document

Roquests on or bofore July 1S, 2005. Howcver, Sandoz rescrves its right to seek a stay of

discovery before this Court or before the court to which the multi-distriet litigation, In_re

Pharmaceniical Industry Aversge Wholesale Price Litigation, MDIL No. 1446, has been assigned;

Defendants will seek to have this action transferred to that multi-district litigation. Moreover, hy
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providing these responses, Sandoz does not agree to produce documents in advance of any case

management order or discovery schedule enteyed by this Court or by the court presiding in Inre

Pharmaceutical Industry Average Wholesale Price Litigation.

GCENERAL OBJECTIONS
The following General Objections apply to each Definition and Interrogatory and
shall have the same force amd effeat as if fully set farth as a Specific Objection to each Definition
and Interrogatory:

1. By objecting and responding to these First laterrogatories, Sandoz does not in any |
way waive or intend to waive (a) any objections as to the competency, relevancy, materiality,
privilege, or admissibility as evidence, for any purpose, of any information or documents:-that;
yoay be provided or produced in response to *;ha Pirst Inlerrogatories; (b) auy objevtious es to e
vagucuoss, ambignity, or other infinmity in the form of any Interrogatory; (c) any objcetions
bascd on the unduc burden ifmposed by any Iuterrogatory; (d) any bobjections to the use of the
dnm:glents ox iformation that may be prmoduced in respanse to the First nterrogatories at any
hearings or at frial; (e} any objections to any further interrogatories involving or relating to the
subject matter of the First Interrogatories; (f) any privileges, rights, or immunity under the
applicable FRCP, Federal Rules of Evidence, statutes, or common law.

2. By stating herein that it agrees at an appropriate time to produce documents or
information in responhse to a particular Interrogatory, Sandoz does not assert that it has
responsive documents or information or that such materials exist, only that it agrees that, at the -
appropriate tims, it will conduct a reasonablc sclarch of its filcs paast likely to contain responsive

documents or information and produce responsive, non-obj ectionable, von-privileged documents

2
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revealed by such investigation. No objection made herein, or lack thereof, is an admission by
Sapdoz as to .‘chc cxistonco or non-cxistence of any inforwation.

3. To the éxtant that Sandoz agrees to produce at an appropriate fime docyments in
respemse 0 an Intemogatory from which an answer to the Interrogatory woay be derived or
éscertained, Sandoz incorporates by reference all objections set forth in its written response to
the State’s First Requests for the Production of Documents.

4, Sandoz objects to the First Interrogatories as they were pot upon Sandoz pursuant
to the requirements of WIS. STAT. § §04.08 aud in violation of the stay éntared by the Staze of
Wisconsin Circuit Couwrt (“Wisconsin Circuit Court™ in its Order duled Apedl 8, 2005,
Notwithstanding this objection, Sandoz has actepted sexvice of the Tirst Intarrogatorics. Sandoz
further objects to the First Interrogatories to the extent that the Stafe purports to amend them by
the letter from its congel, Miner, Raxphill & Galland, P.C to coumél f:}.r Sandaw, xflafad May 20,
2005 in a manner unanthorized by the Wisconsin Rules of Civil Procedures or the FRCE. In
making the objections and respouses set forth herein, Sandoz understands the Stats to have ‘
merely offered, as a possible compromise, to parrow its definition of “Targeted Drugs” to the
over 300 foronlations of 52 drugs marketed by Sandoz that are identified in Exhibit A to that
fetter. |

3. Sapdoz objects W the Firsl Interrogatodios o e sateut that they are prematre
and were propounded by the State in violation of the Wisconsin Cirewit Court’s stay cntered on
April 8, 2005. Sandoz firtber objects to the extent that the First Interrogatories are prematuxe in
that they seek a response while Defendants’ rootion fo dismiss this action is sub_judice. Sandoz

further objects that it has had inadeguate time to complets its investigation and discovery relating
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to this action and any Objections set forth below are based upon, and necessarily limited to,
information that has been ascertained thus far.

Pursuant to FRCF 26(e} Sandoz accordingly resexrves its right to amend, supplement,
.and/m' to withdraw any Gencral or Specific Objoction set forth herein on the basis of documcnts
or information found during ita investigation or any discovery that might be taken in this nction,

6. Sandoz objects to each ﬁeﬁﬁﬁon and Interrogatory to the extent it imposes
discovery ahligations greater than, or inconsistent with, Sandoz’s obligations under the Federal
kules of Civil Procedure and to the extent th:it the State seeks discovery beyond that permitted
by such Rules.

7. Sandoz objécts to each Definition and Imterrogatory to the extent it seeks
ﬁnfomaﬁon or documents protected from disclosure by the attorney-client privilege, the work-
product doctrine, or any other applicable privilege, immunity, or protéction against disclosure.

8. Sandoz objects to sach Definition and Interrogatory to the extent it seeks the
production of proprietary or commercially sensitive information, including but not limited to,
personal finaneial information, confidential and/or proprietary research, procedures and
processes relating to the pricing of pharmaceuticals, cuxxent and past marketing plars and
methods, and current and past business planning and financial information. Sandoz® production
of any document or provision of information pursuant to these Imterrogatories shall not be
constructed as a waiver of the conﬁdéntiaﬁty of any such information or document. Sandoz
reserves its right o withhold production prior to the entry of 2 protective order by this Court or

the cowt presiding in the MDL.

9. Sapdoz objects to each Definition and Intexogatory to the oxtont it reguires

AN ¢ o

Sandoz to disclose infommation or produce documents cutside of Sandoz’ possession, eustody, ar
- = = F
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coptrol and/or no lopger in exisfence, (o sook iufounation about or produce documents from
puisons ot curently employed or associated with Sandoz, or to provide or search for
information or documents in the possession, custody or conitrol efnon parties. At the appropriate
time, Saosdoz will only disclose information and produce documents that are within ifs
possession, custody, or control.

10.  Sandoz objects to sach Definition and Intemogatory to the extent it secks
information or documents already in the State’s possession, custody, or control or in the
possession, custody, ox conirel of any of the State’s officers, employees, agents, agencies, or
depariments. Sandoz further objects to each Definition and Interrogatory to the extent it requires
.Santioz to search for information publicly available or W swaich for information or documents for
which the burden of deriving or asecrtaining tﬁa information or documents is substantially the
same for or less the State or suy of its officers, employess, agents, agencies, or departments:as it
is for S;andoz.

11.  Sandoz objects to each Definition and Interrogatory to the extent it is duplicative
or redundant of other Definitions or Interrogatories or other discovery requests propounded by
the State, Each written response and/or document that may be produced in response to a specific
Interrogatory is deemed fo be produced in response to every other Interrogatory or discovery
request of the State to which the written response, document, or .information is or may be
responsive.

12.  Sandoz ohjeets to ench Definition and Interrogatory as unduly burdensome to the
extent it secks the provision or production of “any” or “all” documents on a snhject matter.
Subject to and without waiver of this ohjection, and subject to resolution of Sandoz’ other

objections set forth herein, Sandoz agrees that at an appropriate time it will produce non-
' 5
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privileged dccumeﬁts that are located following a reasonable search of those Sandoz’ files that
are most likely to contain documents or information responsive to these Intemggteﬁes.

13, Sundoz vbjecls w any ioplications und (o auy sxplivit vt uplivit charactarization
of facts, cvents, ciroumstances, or igsues in the First Interrogatories. Sandoz’ written response or
production of documents ox information in comnection with a particular Intemogatory i= not
intended to indicate that Sandoz agrees with any implication or any explicit or implicit
characterization of facts, events. cixcumstances, ox issuss in the Pirst Interrogatories, or that such
implications or characterizations are relevant fo this action.

14.  Sandoz objects to the definition of “Average Manufacturer Price” and “AMP” as
set forth in Definition No. 1 on the grounds that it is vague and ambiguous, mncluding the terms
“the price you report or otherwise disseminate as the average manufacturer price for any
Plaumaceutical ‘;l;at yo.u tepoet.”  Sandoz further objects to this definition to the exicot that it
pupoxts to set an accurate or legally significant definition of the terme Average Manufacturs
Price or AMP and refers to the statutes and regulation for the definition of this term.

15, Sandoz ohjects ta the definition of “Chargeback™ as set forth in Definition No. 2
;:)n the grounds that it is vague and ambiguous, incluciing the teros “payment, credit or other
adjustment,” “purchaser of a drug,” “difference between the purchaser’s acquisition cost and the
price at which the Pharmacentical was sold to another purchaser at a contract price.” Sandoz

'ﬁu'ther objects to fhis defimition to the extent that it purports to set an accurate or legally
significant definition of the tepm Chargeback and to the extent it differs from the common usage
and understanding of the term in the industry.

16.  Sandoz objects to the definition of “Defined Pexiod of Time” as set forth in

Definition No. 3 on the grounds that it is overly broad and unduly burdensome. Sandoz firther
)
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objects to this definition to the extent that it seeks information of documsents from outside the
statute of limitations applicable 1o the State's cluimns, Leoyoud the time period relevant to this
action, and beyoud the time period reasonably anticipated to cncoméass probaﬁvé infoomation
that is xclevant to the cloixos in this action.

17.  Sandoz objects to the definition of “Tinciment” in Definifion No. 4 to the extent
that it seeks to impose discovery obligations that are broader than, or Incopsistent with, Sandoz’
ébligations under the FRCP. Sandoz further objects to this definition to the extent it would
require Sandoz to produce multiple copies of the same document or to conduct an unduly
burdensome search for duplicative information including, among other things, electromic
databases containing overlapping information.

18.  Sandoz objects o the definition of “Lucentive™ as st forth in Definition No. 5 on
the geounds that it s overly broad, undﬁly burdensomg, vague, and ambiguous. Sondoz further
objects 1o thie definition to the extent that it seei::s. information or documents from outsida the
statute of limitations applicable to the State’s claims, beyond the time period relevant to this
action, and beyond the time period reasonably anticipated fo encompass probative information
that is relevant to the claims in this action. ‘

19,  Sandoz objects to the deﬁﬁﬁon of “National Sales Data” as set forth in Definition
No. 6 on the grounds that it is overly broad, unduly burdensome, vague, and ambiguous. Sandoz
objects to this definition to the extent that it seeks inforation or documents on “National Sales™
that are not relevani (o the Stuie’y claiws, which are limited to reimbursements made in the State
of Wisconsin. Sandoz further objoots to the definition of Notional Sales Data to the extent it

incorporates other objectionable definitions, including “Incentive” and “Targeted Drugs.”
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20.  Sandoz objects to the definition of “Pharmuccutival” as set forth in Deofinition
No. 7 on the grounds that it is overly bioad, unduly burdensome, vaguc, and ambiguous. Sandoz
lulher objects to this definition to the extent that it sesks to impose on Sandoz the burden to
ascertain or obtain information in the exclusive possessinn of ite customers or other non parties
to this acton. |

21.  Sandoz objects to the definition of “Spread” as set forth in Definition No. 8 on the
'grounds that it is overly broad, unduly burdensome, vague, and ambiguous. Sandoz further
objects to this definition to the extent that it seeks to impose on Sandoz the burden to ascertain or
abtain information in the possession of its customers or other non parties to this action.

22. Sandoz objects t the definition of “Targeicd Diags” as set forth In
Definition ﬁu. 9 w the extent that it s vague and ambiguous and inconsistent with the drugs
identified in Ixhibit A to the State’s letter of May 20, 2005, ~Sandoz further objects to this
definition to the extent it seeks information from beyond the time period relevant in this
litigation or infarmation about drugs not named in the Amended Complaint on the grounds that
such information is not relevant to the subject matter of this action, relevant to a claim or defense
of any party, nor reasonably caloulated to lead to the discovery of admissible evidence.

In addition, as set forth above in General Objection No. 10, Saudoz objects that
this Definition requires Sandoz to undertake the burden of identifying drugs relevant fo the
State’s claims when such information is already in the Swie’s pussession, custody, or control or
in the possession, custody, or control of any of the State’s officers, employees, agents, sgencies,
or dcpartmonts, and/or the buxden on the State or its officers, employess, agents, ageneies or

departments to identify the drugs relevant to its clajms is substantially the same or less than the

hurden on Sandoz.

P. 010/039
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SPECIFIC OBJECTIONS

Interrogatory No. 1:

Have you ever determined an average sales price or vllier couapaosite price net of any or all
Incentives for u Targeted Drug during the Defined Period of Time? Xf so, for each Targefed
Dxug for which you have made such a defermination, identify:

@

®
©
@
@
®
®

LV

the beginning and ending dates of each period applicable to each such
determination;
the applicable class(es) of trade for which each determination was made;

each average sales price or composite price determined;

the person(s) most fmowiedgcable regarding the determinations;
the methadnlagy used to determine snch prices;

your purpose(s) in making such detexminations;

whethetr you disclosed any average sales price or comiposite price so
determined to any publisher, customer, or governmenial entity. If so,
identify each publisher, customer or governmental entity to whom each
such price was disclosed and the corresponding date of the disclosure;

and :

whether any such average sales price ax compoxife pﬁce was treated as
eonfidential or commercially sensitive financial information.

jection to Interrogatory No. 1:

In addition 1o the foregoing General Objections, Sandoz objects to Interrogatory

No. 1 on the grounds that it is overly broad, vague, ambiguous, and unduly burdensomse,

particularly with regard to the phrases “average sales price,” “composite net price,” “class(es)”

of trade,” “pwrpose(s) in making such determinatons,” and “composite price.” Sandoz also

phjects o this Interrogatory o the extent fhat it secks information or documents neither televant

to the subjeet matter of this action, relevant to a claim or defense of any party, nor reasonably

calculated to lead to the discovery of admissible evidence.
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For example, on its face, this Imteogatory may be reasomably construed to
requixe Sandoz to first perform numerous calculations to identify the drugs subject to the State’s
feéuest, then search its files covering the period from (993 to the present for data referring 1o
those drugs, and (e (o asceriain whether (he undefined (emns “average sales price™ and
“compositc nct pricc” arc revealed by such data.

Imierrogatory No. 22

Tdentify each eleciranic databace, data tahle ox data file that you now waintain or have
maintained during the Defined Period of Time in the ordinary course of husiness which
contains a price for a Targeted Drug. For each such electronic data entity, identify,

deseribe or produce the following:

€Y] the name or title of each such database, data table, or data file;

&) the software necessary to access and utilize such data entities;

(©) describe the structure of each database, data table ox data file identified
in response to Interrogatory No. 2(a) above and identify all files or tables
in each such database, data fable or data file. For each such file or table,
identify all felds and for each field deseribe its contents, format and
location within each file or table record or row;

@ the current ox former emplayse(s) with (e wost kuuwledge of he
operation or use of each data enftity identified above; and
) the custodian(s) of such data catity.

Ohbiection to Intexropatory Nao. 2:

‘ In addition to the foregoing General Ohjections, Sandoz ohjects to Tnterrgatnry

No. 2 on the mounds that it is overly broad, vague, ambiguous, and unduly burdensome,
particularly with regard to the phrases “price,” “clectronic data entity,” “structure,” “data table,”
“data file,” “knowledge of the operation,” and “custodian.” Sandoz alsc objects to this

. Interrogatory fo the extent that it seeks information or documents neither relevant to the subject
- maner of this action, relevant to a claim or defense of any party, nor reasonsbly calculated to

lead to the discovery of aduissible svidouce.

10
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For example, this Interrogatory may be ressounably construed-to require Sandoz
first fo fixst perform numerous caleulations to iéenﬁfy the drugs subject o the State’s request,
then to deduce what information or data the State seeks by its reference to “price,” and then to
scarch its files coveriug the putivd fumm 1993 (o the present for all databases, data tables, or data
files referring to thosc drugs to ascertain whether they reveal information about the undefined
“price” of the drugs idextified by Sandoz.

Subject to and without waiving the foregoing objsctions, Sandoz agrees that at mm

appropriate thme it will respond to a properly narrowed Interrogatory.

Interrogatory No. 3:

Describe each type of Incentive you have offered in conjunction with the purchase of any
Targeted Drng. Kor each such Incentive, identify:

(a) the type(s) of Incentive(s) offered for each Targeted Drug;
{b) the class(es) of trade eligible for each Incentive;

() the general terms and conditious of each Incentive; and
(d} the beginning and ending dates of each period during which the Incentive
was offexed.

Objcction to Interrogatory No. 3:

In addition to the foregoing General Objections, Sandoz objcets to Interrogatory
No. 3 op the grounds that it is overly broad, vague, ambiguous, and unduly burdensome
particularly with repard to the phrases “class(es) of trade,” “eligible,” “conjunction with® and
“offered.” Sandoz also objects to this Interrogatory to the extent that it seeks information or
documents releva:?t to the subject matter of this action, relevant to 2 claim or defense of any
party, nor reasopably caleulated to lead to the discovery of admissible evidence.

For example, this Interrogatory may be reasenably construed to require Sandoz to

search its [les for any documents relating to all of Sandoz’ customers, which currently total over

11
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30,000, over the last twelve yoas, to detormine whether, if any, of what the State considers an
“Tncentive™ has been offered to such customers in connection with the sale of 2 “Taxgeted Drug.”

Intexrogatory No. 4:

Describe in detail how you determined ¢ach price you used in the ordinary course of
business of each Targeted Drug for each vear during the Defined Period of Time and
identify the person(s) most knowledgeable in making such determimations for each

Targeted Drug for eag:h year.

Objection te Interrogatory No. 4:

In addition o the foregoing General Objections, Sandoz objects to Interrogatory
No. 4 on the grounds that it is overly broad, vague, ambiguous, and unduly burd;usumc,
particularly with regard fto the (cnms “puice,” “determinations,” and “ordinary course of
bushicss." ’ Sa.t-xdoz further objects to tho oxtent that this Interrogatory is cumulative and
duplicative of Interrogatory No. 1. Sandoz also objects to the axtent that this Interrngatory seeks
information or documents neither relevant to the subject matter of this action, relevant to & claim
or defense of any party, nor reasonably caloulated 1o lead fo the discovery of admissible
evidence.

For example, this Interrogatory can be reasonably construed to require Sandoz
first to first perform numerous calculations to identify the drugs subject to the State’s request,
next to deduce Wh}:ﬁ information or data the State seeks by its references W “price,” ax;d then to
search its files covering he period from 1993 to the present for any documents which include a
“determination” of “price,” and then to conduct an investigation to determine how the “price®

was deterxmined and the person most knowledgesble about such determination.

12
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.o Interregatory Ne. §:

: Have you ever included in youx marketing of a Targeted Drug to any customer xeference to
the difference {or spread) between an AWY or WAL published by First DataBank,
Redbook or Medi-span and the list or actual price (to any customer) of any Targeted
Drug? Xf so, provide the following Information for each Targeted Drug:
(=) the dirng mame and NDC; _
® the beginning and ending dates during which such marketing occurred;
{c) the name, nddress and telephone number of each customer to whom you
marketed a Targeted Drug in whole or in part by making a reference to

such difference(s) ox spread(s); and
) identify any doacument puhlished ar pravided tn a customer which

referred to such difference(s) or spread(s).

Obiection to Interrogatorv No. 5;

In addition to the foregoing General Objections, Sandoz objects to Interrogatory
No. § on the grounds that it is overly broad, vague, ambiguous, aund unduly burdensome,
particularly with regard to the phrases “marketing,” “customer reference,’” “Hist or actual price,”

“marketed @ Targel Drug in whole or in part,”

Tor example, this Interrogatory may be rcasonably construed to require Sandoz to
first perfonm vurnerous caleulations to identify the drups subject to the State's request, then to
search its fles for any doruments iating f:; all of Sandoz’ enstomers, which cnrrﬁrimﬂy total over
30.000, over the last twelve years, for any reference to a “Spread,” a search which is particularly
Burdcnsomc and overbroad in light of the fact not all of Sandoz’ current 30,000 customers

market drugs in the State of Wisconsin.

13
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.e Dated at Milwaukee, Wisconsin, on July 15, 2005.
FrREBERT, FINERTY & ST. JoHN, S.C.

By:

Shannon A. Alken

Two Plaza Bast — Suite 1250
330 ERast Kilbourn Avenue
Milwaukee, WI 53202

Of counsel:

WHITE & CASELLP
Wayne A. Cross
Michael J. Gallagher

- Paul Olszowka
Maja Fabula
1155 Avenue ot the Awericas
New York, New York 10036
Telephone: (212) 815-8200
Facsimile: (212) 354-8113

Attorneys for Defendant
Sandoz Ine,
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UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WISCONSIN

.............................. .
STATE OF WISCONSIN,
Plaintiff, :
v, | Case No.: 05 C 408 C
ABROTT LABORATORIES, et al.,
Defendants.
............................... X

DEFENDANT SANDOZ INC.’S RESPONSES AND OBJECTIONS TO

PLAINTIFF’S FIRST SET OF REQUESTS FOR PRODUCTION

Pursuent to Rule 33 of the Federal Rules of Civil Procedure (“FRCP?), defendant
Sandoz Inc. (“Sandoz™), by ;its attorneys, hereby asserts its Responses and Objections to Plaintiff
State of W.iscn;ngi n’s (“the State”) First Set of Reguests for Production of Documents (the “First
Document Requests™), that were served prior to the removal of this action to‘this Court, as
follows: ‘

In malcmg these objections and responses, Sandoz deems the States; Fixst
Document Requests as having been propounded under the FRCE and responds pursuant to the
FRCP. The objections and wrinen responses set forth herein are being offafed pursuant 1o a
prior agreement with counsel for the State to provide writton responses to the Tixst Document
Requosts on or before July 15, 2005, However, Sandoz reserves its right fo seek a stay of
discovery before this Court or bhefore the court to which the multi-district lifigation, In re
itigation, MDL No. 1446, has been assigned;

Defendants will seek to have this action transferred to that multi-district litigation, Moreover, by

$x. 2
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providing these responses, Sandoz does nol agree w produce documents 1o advance of any casc
munsgemonl order or discovery schedule entered by this Court or by the couxt presiding in In re

Phammaccutica] Todustry Average Wholesale Price Litigation.

- GENERAL QRIECTIONS
The following General Objections apply fo each Definition and Request and shall
have the same force and effect as if fully set forth as a Specific Objection to each Definition and
Request:

1. By objecting and' responding to these First Document Requests, Sandoz does not
iﬁ any way watve or infend to waive (a) any objections as to the competency, relevancy,
materiality, privilege, or admissibility as evidence, for any pwpose, of any nformation or
documents that may be produccd in responge to the First Document Requests; (b) any objections
ag to the vagueness, ambiguity, or other infiomity in the form of any Request; (¢) any obj ections
based on the mndue urden imposed 'hy any Request; (d) any objectionsA to the use of the
documents or information that may be produced in response to the First Document Requests at
apy hearings or afit tral; (8) any objections to any further Requests involving or relating té the
.subj ect matter of the First Document Requests; (f) any privileges, rights, or immunity under th;-
ap}:iicable FRCP, Federal Rules of Evidence, statutes, OF COTOMON law. |

2. By stating herein that it agrees at an appropriate tinie to produce dvcuments or
information in respopse to a particulur Reyuost, Sandoz docs not assert that it has responsive
dq;:umcnts or information or that such materials exist, only that it agrees that, at the appropriate
time, it will conduct a reazonable search of its files roost likely to contain responsive documents

or information and produce responaive, non-ohjectionable, non-privileged documaents revealed
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by such investigation. No objection made herein, or lack thereof, is au admission by Sandoz as
10 the existence or non-existence of any information.

3. Sandoz objects o the First Document Reyuests as they were not served upon
Sandoz im:suant to therequirements of Wis. STAT. § 804.02 and in viclation of the stay entered
by the State of Wisconsin Circuit Court (“Wiscousin Circuit Court”) in its Order dated Apxil 8,
ZOGS.‘ Notwithstanding this ohjection, Sandoz has accepted service of the First Document
Requests. Sandoz. fixther objects to the First Dooument Requests to the extent that the State.
purports to amend them by the letter from its counsel, Miner, Barnhill & Galland, P.C. to counsel
for Sandoz, dated May 20, 2605 in a manner unanthorized by the Wisconsin Rules of Civil
Procedures or FRCP. In making the objections and zresponses set forth hetem, Sandoz
understands the State to have merely offered, as a possible comapromise, 1o narrow its definition
of “Targoted Drugs” to the over 300 fonnulations of 52 diugs warkelcd by Sandoz, hat ao
identified in Exhibit A to that letter.

4 Sandoz objects to the Firs.t Document Reques{:s to the extent that they are
premature and were propounded hy the State in violation of ‘the Wisconsin Cirenit Cowrt’s stay
enfered on Aprii 8, 2005. Sandoz further objects to the extent that the Fixst Document Requests
are premature in that they seek a response while the Defendants’ motion to dismiss this action is
sub judice. Saudoz further objects that it has had inadequate time to complete its investigation
and discovery relating to this action and any Objections set forth below are based upon, and
necessarily limited to, information that has been ascertained thus far,

Pursuant to FRCP 26(c), Saudoz reserves its right to ameud, supplement, and/on W
withdraw any General or Specific Objection set forth berein on the basis of dooumcnts: or

nformatinn, fonnd diring its iuvestigation or any discovery that might be taken in this action.
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3. ‘Sandoz objects to each Definition and Request to the extent it imposes or purports
0 iml-:ose discovery obligations greater than, ur incunsistent with, Saudoz’s obligations wder the
FRCP aud to the extent that the Staté sceks discovery beyond that ponmittod by such Rulea.

6. Sandoz objects to each Definition and Request to the extent it seeks information
or documents protected from disclosure by the attarney-client privilege, the work-product
docirine, or any other applicable privilege, immunity, or protection against disclosure.

7. Sandoz objects to each Definition and Request to the extent it seeks the
'production of proprietary or commercially sensitive information, including but not hmited t;>,
personal financial information, confidential and/or propristaxy research, procedures and
processes refating to the pricing of pharmaceuticals, ciurent and past markering plazis and
methods, and currenl and pust busiuess planning and financial information. Sandoz’ production
~of any document or provision of information putsuant to these Requests shall not be constracted
as a waiver of the confidentiality of any such document or information. Sandoz xeserves its right
to withhold production prior to the entry of a protective order by this Court or the court pfasidjng
in the MDL. |

8. Sandoz Objectslﬁ_ each Definition and Request to the extent it requires Sandoz to
disclose informaﬁoiz or produce documents outside of Sandoz’ possession, custody, or control
and/or no longer in existence, to seek miormation about 61' produce documents from persons not
_cmrentiy smployed or associated with Sandoz, or ta provide or search for nformation or produce
dovurnens in the possession, custody or control of non parties. At the appropriato tivae, Sandoz
will only disclosc information and produce documents that are within its possession, custody, or

control.
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5. Sandoz objects to each Definition and Request 1o the extent it seeks information
‘or documents already in the State's possession, custody, ur cuulrel or in'the possession, custody,
or uyz:twi vf auy of the State’s officers, employcces, agents, agenoios, or departments. Sandoz
further objects to aach Definition and Request to the extent it requires Sandoz to search for
information publicly available or to search for infarmation or documents for which the burden of
'deriving or ascertaining the information or documents is substantially the same or less for the
State or any of its officers, exaployees, agents, agencies, or departments as it is for Sandoz.

10.  Sandoz objects to each Definition and Request to the extent it is duplicative or
redundant of other Definitions or Requests or other discovery requests propounded by the State.
Sadh written response and/or document that may be producc{i in response 1o 2 specific Request is
deemed to be produced n respouss Lo every other Request or discovo:y request of the State to
which the written responsc, document, or information is or may be responsive. '

11.  Sandoz objects to each Definition and Reguest as unduly bnrdensome fo the

" extent it seeks the provision or production of “any” or “all” documents on a subject matter.
Subject to and withéut waiver of this objection, and subject to resolution of Sandoz’ other
objections set forth herein, Sandoz agrees that at an approptiate time it will produce non-
privileged documents that are located following a reasonable search of those Sandoz’ files that
are most likely to contain docuraents or information responsive to these Kequests.

12, Sandoz objects to any implications and 1o any explicit or imoplicit characterization
of faols, events, ckcmax@cw, or issucs im the Tirst Documcnt Requests. Sandoz® written
responsc or praduction of documents or information in connection with a particular Request is

not intended to indicate that Sandoz sgrees with any iaplication or any explicit or implicit
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cl;axacterizaﬁon of facts, events, circ;xmstaﬂces, or issucs iathe Fifsz Document Regquests, or that
such impﬁcatiéné or characterizations are relevant 1o this action.

13.  Sandoz vbjects t the defiuition of “Average Manufacturer Price” and “AMDP” as
sct forth in Dofinition Ne. 1 on the grounds that it is vague and ambiguous, including the terms
““the price you report or otherwise disseminate as the average maonfacher price far any
Pharmaceutical that you report.” Sandoz further ohjects to this definition to the extent that it
purports to set an accurate or legally significant defimition of the terms Average Manufacture
Price or AMP and Sandoz refers to the statutes and regulation for the definition of this term.

14.  Sandoz objects to the definition of “Chargeback” as set forth in Definition No. 2
on v'the grounds that it is vague and ambiguous, including the terms “payment, credit or other
adjustment,” “purchaser of a drug,” "“difference bttiw-t:cn the purchasor’s acquisition cost and the
prive al which the Pharmacentical was sold to another purchascr at 2 contract price.” Saudoz
further objects to this definition to the extent that it purports fo set an accurate or legally
significant definition of the term Chargeback: and to f‘ne extent it differs from the common usage
and understanding of the term in the industry. |

15, Sandoz objects to the definition of “Defived Period of Time” as set forth in
Definition No. 3 on the grounds that it is overly broad and unduly burdensome. Sapdoz further
objects to this definition to the extent that it seeks information of documents from oufside the
statute of limitations applicable to the State’s claims, beyond the time period relevamt to this
action, and beyond ihe time period reasvuably auticipated to encompass probative information
that is relovant to the claims in this action,

16. Sazi;iaz objects 10 vtf-ne ééﬁnition of “lsacument” in 5eﬁnition ﬁo. 4 to the exfént

that it seeks to impaose discovery ahligations that are hroader than, or inconsistent with, Sandoz’
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obligations undez; the fRCP. Sandeé further objects to this &eﬁ#iticn to the extent it would
require Sandoz to produce multiple copies of the same document or to conduct an unduly
burdensome search for duplicative information including, among otber things, electronic
daiabases containing overlapping information.

17.  Bandogz objeets to the definition of “Incentiveé as set forth in Definition No. 5 on
the grounds that it is overly broad, wnduly burdensome, vague, and ambiguouns. Sandoz firther
ohjects to this definition to the éxtent that it seeks information or documents from outside the
statute of limitations applicable to ’c}# State’s claitus, be}cnd the time period xelevant to this
action, and beyond the time period reasonably anticipated to encompass probative }'nformaﬁon
that is relevant to the cléims in this action. |

18,  Sandoz objects to the definition of “National Sales Dgta” as set forth in Definition
No. 6 on the grounds that it is overly broad, unduly burdensome, vaéue, and ambiguous. Sandoz
objccts to this definition to the extent that it sccks information or documents on “National Sales”
that are not relevant to the State’s claims, which are limited to reimbureements made in the State
of Wisconsin. Sandoz further objects to the definition of Naﬁona:.'l Salex Data to the extent it
inporpbraws other objgctionable de_ﬁnizions, including “Incentive” and *Targeted Drugs,”

19.  Sandoz ohjects tor the definition of ‘Tharmac‘euﬁcai” as set forth m Definition
No. 7 on the grounds fhat it is overly broad, unduly burdensome, vague, and amhiguous. Sandoz -
further objects to this definition to the extent that it seeks to impose c;n Sandoz the burden to
ascertain or obtain information in the exclusive possession of its customers or other non parties
‘w s wetivg A

20.  Sendoz éﬁajccts to thc d;;ﬁnition of “Si;;cad” as set forﬁt " Dcﬁﬁiﬁon No.8on ;clle

grounds that it is ‘overly broad, unduly burdensome, vapue, aud ambiguous. Sandoz further
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objeets 1o this definition to the éxtent that it seeks m impose on Sandoz the burden w ascerlain or
ubtain infuzmatic.;n in e pussession of its customers ox other non parties to this action.

21.  Sandoz objocts fo the definition of “Targeted Drugs” as set forth in
Definition No. 9 to the extent that it is vagne and ambiguous and inconsistent with the drugs
identified in Fxhihﬁ. A 1o the State’s letter of May 20, 2005. Sandoz further objects to this
definition to the extent it seeks information from beyond the time period relevant in this
.litigation ot information about drugs not named in the Amended Complaint on the grounds that
sﬁd_x mfozmatmn 1s not relevant to the subject matter of this action, relevant to 2 claim or defense
of any party, nox reasonably calculated o tead to the discovery of admissible evidence.

: In addition, as set forth above in General Objection No. 9, Sandoz objects that this
Definition roquixes Sandoz to undertake the burden of identifying drugs rclovant to the Statc’s
cloims when such information is already in the State’s possession, custody, or control or in the
possession, custody, or control of amy of the NMate’s officers, emplayees, agents, agencies, or
departments, and/or the burden on the State or its cfﬁce;rs, employees, agents, ageugcies ox

departments to identify the drugs relevant to its claims is substantially the same ox less than the

burden on Sandoz.
: " SPECTFIC OBJECTIONS
Request No. 1:

All Natlonal Sales Data for each Yargeted Drug duriug the Defined Pexiod of Time.

. Objection to Reguest No. 1:
In addition to the foregoing General Objections, Sandoz cbjects to Request No. 1

‘nzfifha grounds that it is overly broad, vagns and amhignans, wnduly hnrdensome, and dasiénf.dv

1o harass and annoy Sandoz. For example, on its face, this Request may be reasonably consfrued
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) ﬁ require Sandoz to first perform nﬁmeruus caleulatiops to identify the drugs subject to the
State’s reyquest, then search its files covering the period from 1993 to the pra;*sent for all
‘ docﬁmcnts containing data relateci to Sandoz® sales of those identified &ugs, and then organize
that data from the manner in which, it is mziﬁfaine& to the manner called for by the State’s
;»eqnest;

Sandoz also objects to Request No. 1 on the grounds that calls for the production
of information or documents not relevant to the subject matter of this action, relevant to a claim
or defense of any party, nor reasonably calculated to lead to the discovery of adrissible
evidence. Sandoz further objects to Request No. 1 1o the extent that it purports 1o require Sandoz
to diselose information or prod;;s;e documents for whidty the burdeu of deriving or ascertaining
the information or documcnts is substantiaily the same or less for the State or ite officers,
employees, agents, agencies or departments as it is for Sandoz, or for which responsive
information or documents are available in the public domain

Subject to and without waiving the foregoing obicctions, Sandoz agrees that at an
appropriate time it will conduct a reasonable search for and produce non-privileged documents
responswa to a properly narrowed ‘request, |

‘Request No, 2:

All Documents containing AVIPs as yreported or calculated by you for the Targeted Drugs
OR a_spread sheet or database showing all repurted and calenlated AMPs for each
Targeted Drug over the Defined Period of Tiwe which lists when such AMPs were reported
or calculated, and the guarter to which each AMT applies.

0@]'ccﬁon fo Reguest No, 2:
In az.}idiﬁnn to the forepning General Objections, Sandoz objects. o Request No, 2

on the grounds that it is overly brqad, unduly burdensome, and seeks documents neither relevant
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) : | oaiﬁulated to Iea& to the discovery of admissible evidence Sandoz inoorpéxéies by 'refereﬁée its
objecuon to the De:izm’czon “largeted Dmgs” and objccts to Request No. Z on the grounds that
the phrases “reporied or caloulated” is overly broad vague, and ambiguous. Sandoz father
ubjects to Request No. 2 on the grounds that it purports fo require Sandoz to disclosc information
or produce documents for which the burden of dexiving or ascertaining the information or
'documents is substantiaily the gsame or less for the State or its officers, employees, agents,
a_genmeq or depamnents as 1t is for Sandoz, or for which responsxve information or documents
are available in tha pubhc domain, Sandoz also ebzects to Request No. 2 to the extent it sceks
information protected from. disclosure by the attorney-client privilege, the wark~pmduct dactrine,
or any other apphcable priviiege, immuxﬁty, or protectioﬁ agaiﬁsi disclosure. |

Subject to and without waiving the foregoing objections, Sandoz agrees that it
will at an app?opriam time produce pon-privileged documents swificient Lo s;luw the AMP

reported by Sandoz to the Centers for Modicare and Medicaid Services for ony Sendoz.drug

determined to be at issue in this action for the time period determined to be relevant to this

acfion.
{

A!I Documents created by you, ar m youyr possessmn, that disenss or comment on the
difference (or Spread) between any Average ‘Wholesale Price or Wholesale Acquisition
Cost and the list or actual sales price (to amy purchaser) of any of defendants’
Pharmaceuticals or any Pharmaceuticals sold by other manufacturers. Documents which

- mexely list the AWP or WAC price and the list oxr actual sales price without further
calculation of the difference, or witheut other comment or discussion of or about the

- spread between such prices are not sought by this request.

Obiectlon 1o Rgguest No. 3:

In addxtmn to thc forogomg Gcnoral OB_)cctzons, Sandoz abjects to chucst No.2

om the pgrounde that it is overly broad, vagus, and ambiguous, paxticularly the phrases “discuss or

10
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co@en 7 “other manui‘ac’cure%s," “d}'fferencé (of Spread),” “Average Wholesale ?ziéc,”

"V;iléiesaiﬁ Acqu;siﬁoﬁ Cost,” hst or actual sales price,” und “puxchasér’;a.rc overly bmad, ‘
vague, and ambiguous. For crawmple, this Request may be rcasonsbly construed to requirs

‘Samioz to scarch its files coveriug the period from 1993 to the present for any docuroeuf

mentioning the term “Spread,” with reference to any “Pharmaceutical” manufactured by any

defendant in this action, literally thousands of drugs. The State’s attempt to narrow this Request

by omitting documents Jacking any “comment or dlscusszun . about the spread” does not

resolva the amblgmty of this Request and irgposes on Sandoz the burden of deducing what type

of references to the “Spread™ are sought by this xequest.

! Sandoz also objects to this Request to the extent jt seeks documents neither
relevant to the subject matter of this action, relovaut 1o a claim or defepse of any party, nor
reasvnubly caluulated to lead to the discovery of admissiblc cvidence. Sandoz also objects to
Request No. 3 on the grounds that it requires Sandoz to disclose informmation and produce
documents outside of Sandoz’ pneqe‘ﬂmn cmmdy, or control; o scck mformaﬁon and produce
dnouments about persons not currently employcd or assaciated Wﬁh Sandoz; or to prowde or
seek mfmuon and 'prcduce documents regardmg nott partzes ~ Sandoz ﬁxrther objects to
Raquest No. 3 on the grounds . that 1’: purports to reqmre Sandoz to d1sclose mformanon or
produce documents for which the burden of demving or asccnmmng the information or
documents is substantially the same or less for the State or its officers, aznpléyaes, agents,
agéricias ox departim:mis as it s for Sandoz, or for which rcsponsivc information or documonts

e available in thc pubhc domain. Sandoz further objects to Request No. 3 1o the extent it seeks
'xﬁforméﬁtmn ?rcteo’tad from dzscios*ure by the attorney~client pnvxlege the wcrk—product docn‘me '

or any other applicahle privilege, immunity, or protection against disclosure.

11
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Subject to and without waiving the foregoing objections, Sandoz agrees that at an

appropriate time it will produce non-privileged docurnents responsive to a properly namrowed

request.
Request No. 4:

All Documents containing an average sales price or composite price identified by you in
response to Interrogatory No. 1 of the State’s First Set of Requests to All Defendants.

Ohicefion to Regnest Na. 4:

In addition to the foregoing General Objections, Sandoz objects to Request No. 4
on the grounds that the phrase “average sales price” and “composite price” are overly broad,

vague, and ambiguous and Sandoz hereby incorporates by reference is objections and response to

Interrogatory No., 1.

Sandoz also objects o this Request tu the extent it seeks documents neither
relevant to the subject matter of this acton, relevant to a claim or defensc of any party, nor
reasonably caleulated to lead to the discovery of admissible evidence. Sandoz firther objects to
Request Nn. 4 an the grovmds that it purports o raquize Sandoz fa disclose information or
produce documents for which the burden of df;riving or ascertaining the information or
documents is substantially the same or less for the State as or its officers, employees, agents,
agencies or departments as it is for Sandoz, 'or for which responsive information of documents
are available in the public domain. Sandoz further objects to Request No. 4 to the extent it seeks
information protected from disclosure by the attorney-client privilege, the work-product doctrine,
or any other applicable privilege, immunity, ox protection against disclosure.

... Reguest No. 5:

All Documents sent to or received from First DataBank, Redbook aond Medi-span
‘regarding the price of any Targeted Drug. »

12
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Obleetmn to Regmst Neo. 5:
| In addition to the toregamg General Ubgacimns Sandoz Obj ects to Requcst Na.5

on the grounds that it {s overly b_road, vague, axabiguous, and not reasonably calculated to lead 10
the discovery of admissible cvidence. Sandoz also objects to the extont that the Reguest seeks
doovmments not relevant to the subject matter of this sction, relevont to a ¢leim or defonse of any
party, nor reasonably calculated to lead to admissible evidenecs, nor relevant to the time period
felcvaat to this action. Sandoz also objects to Request No. 5 on the grounds that it requires
Séndoz to disclcée_infonnaﬁon and ﬁrodnce documents outside of Sandoz’ imssession, cusfody,
or control; to seek information and produce documents about persons not cunxently employed or -
aséociated with Séﬁdaz; or to provide or seek information aud produce documents regarding non
barties. Sandoz further objects to Reguest No. 5 to the extént it seeks reported prices on the
grourls that the Request pmpclxrts to require Sendoz 10 disclose information or produce
docuraents which are availablo in the pubiic'd‘omain, or for which the burden of deriving or
ascerfaining the information or documents is substantially the same or less for the State as or its
afficere, employees, ;!gems, agencies or.d aﬁartments ag it i for Sandoz.

| Subjer:.t to and thhout waiving the foregoing ab;ectmns, Smdoz will pmduce at
an appropnate time non-pnvﬂcged documents sent to or received fom First DataBa.nk, Redbook
and Medi-span to the extent such documents include 2 price for any Sandoz drug determined to

be at issue in this action.

13
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Regnest No. 6:

All Documents in your possession prepared by IMS health regardmg a Targeted Drug or
the competitor of a Targeted Drug regarding pricing, sales or market share.

Objection to Reguest No, 6;

In wldiﬁu:x W the furégo‘ing Gz:ncmi Otjuutivns, Sdmlva objouts to Reyuesi No. 6
on the grounds that the phrascs “rogarding,” “the compectitor,” and “pricing, salcs or market
share” are overly broad, vegue, ambiguous, and not reasonably calculated to lead to the
d:ismvery of admissible evidence. ~Sandng a}so‘ohjecfs to the extent that the Requast sesks
ciocuments not ré}evaﬁt to the sﬁbject matter of this action, relevant {o a claim or defense of any
party, ﬁor reasonably oalcglated to lead to admissible evidence, nor relevant to the time period
relevant to this action. For example, this Request requires Sandoz to search for IMS Health
documents that refer to, not only Sandoz’ drugs, but also to the unidentified drugs that the: State
.conside:s “competitor{s]” of Sandoz’ drugs. |

Subject 1o und withowt waiving the foreguing objoctivns, Sauduz, agrees that al un
appropriatc ﬁmd it will conduct a reasonable search for and produce responsive, non—pﬁﬁlcgcd
documents that were prapamd by IMS Health to t’ae extent such documents inelude inforznation

ahmxf the price, qalm or market Qhare of any S:mdn.’r drag deteﬁmned m he at isqne m ﬂuq

action.

14
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Dated at Milwaukee, Wiscousin, on July 15, 2005.
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BY TELEFAX TQ (212) 354-8113

Paul T. Olszowka, Esq.
White & Case;, LLP

1155 Ave. of the Americas
New York, NY 10036-2787

Re: State of Wisconsin v. Amgen Inc., et al.
Dane County Case No. 04-CV-1709

Dear Mr. Olszowka:

I will be handling all discovery matters on behalf of Wisconsin relating to your client, Sandoz, Inc.
("Sandoz"). I understand that you will be doing the same on behalf of Sandoz. I understand from
your May 6, 2005 letter to Bill Dixon that Sandoz was not served with plaintiff’s first set of
interrogatories to all defendants and plaintiff’s first set of requests for production of documents to all
defendants until you received them as enclosures to Mr. Dixon’s April 29, 2005 letter and that you
consider that receipt as service for purposes of computing Sandoz’s time to respond.

I am also familiar with your recent correspondence with Bill Dixon regarding Sandoz’s position on
discovery before the May 11, 2005 hearing. As a result of the Court’s May 11, 2005 entry of the
temporary protective order requested by defendants, I understand that Sandoz will now respond to
plaintiff’s first set of interrogatories and first set of requests for production of documents (calculating
the time for response in light of the service date discussed above).

In response to a recent series of “meet and confer” discussions with various counsel for the majority
of defendants, it was almost universally requested by defendants that plaintiff narrow the definition
of "targeted drug” currently found in the document requests and interrogatories. While plaintiff

nlaint. and intends to nrove at trial
1aidy, anG ImCnas o Prove at s

does not aiter the POSILIONS c;&pmcacu in the first amended © Comp
that the average wholesale prices submitted by defendants on all pharmaceuticals were inflated,

ex.3




plaintiff agrees to narrow the definition of "targeted drug" in this first round of discovery to drugs
which had significant utilization in Wisconsin in recent years.

This narrowing of the "targeted drug” definition at defendants’ request does not affect request no. 3
which requests marketing-related documents relating to any of a defendant’s pharmaceuticals or
pharmaceuticals sold by other manufacturers, and is not limited to pharmaceuticals defined as
targeted drugs. Such documents are relevant to plaintiff’s allegations that each defendant published
inflated average wholesale prices and such publication was related to marketing the spread of

defendants’ pharmaceuticals.

Consequently, for your assistance in responding to the outstanding interrogatories and discovery
requests, plaintiff amends its definition of "targeted drugs" in the first interrogatories and request for

documents to those pharmaceuticals listed in Exh. A to this letter.

If this raises any questions, or if you wish to further discuss your response to the outstanding
discovery, please contact me at (312) 751-1170.

Sincerely,

N o

Robert S. Libman

Imd

Enclosure



Drug

ALPRAZOLAM
ALPRAZOLAM
ALPRAZOLAM
ALPRAZOLAM
ALPRAZOLAM
ALPRAZOLAM
ALPRAZOLAM
ALPRAZOLAM
ALPRAZOLAM
ALPRAZOLAM
ALPRAZOLAM
ALPRAZOLAM
ALPRAZOLAM
ALPRAZOLAM
ALPRAZOLAM
ALPRAZOLAM
ALPRAZOLAM
ALPRAZOLAM
ALPRAZOLAM
ALPRAZOLAM
ALPRAZOLAM
ALPRAZOLAM
AMIODARONE
AMIODARONE
AMITRIPTYL
AMITRIPTYL
AMITRIPTYL
AMITRIPTYL
AMITRIPTYL
AMITRIPTYL
AMITRIPTYL
AMITRIPTYL
AMITRIPTYL
AMOX

AMOX

AMOX

AMOX

AMOX
ATENOLOL
ATENOLOL

ATENOLOL

EXHIBIT A

NDC

00781-1061-01
00781-1061-05
00781-1061-10
00781-1077-01
00781-1077-05
00781-1077-10
00781-1079-01
00781-1079-05
00781-1079-10
00781-1089-01
00781-1326-01
00781-1326-05
00781-1326-10
00781-1326-13
00781-1327-01
00781-1327-05
00781-1327-10
00781-1327-13
00781-1328-01
00781-1328-05
00781-1328-10
00781-1329-01
00781-1203-05
00781-1203-60
00781-1486-01
00781-1486-10
00781-1487-01
00781-1487-10
00781-1488-01
00781-1488-10
00781-1489-01
00781-1490-01
00781-1491-01
00781-1643-66
00781-1831-20
00781-1852-20
00781-6102-46
00781-6104-46
00781-1078-01
00781-1078-10
00781-1506-01




10-68L1-T18L00
01-L8LI-I8L00
T0-L8LI-T8L00
T0-T8E1-18L00
10-L6T1-18L00
09-68Z1-18L00
01-6871-18L00
10-68C1-18L00
09-L8T1-18L00
0T-L8TI-T8LOO
T0-L8T1-18L00
0S-9L61-18L00
10-CL6I-T8L00
10-€L61-T8L00
[0-CL61-T8L00
10-1L61-18L00
10-L¥0T-18L00
10-LE0T18L00
10-LT0T-T8LO0
€O-6t¥¥1-18L00
10-6+vP1-18L00
10-8¥¥1-18L00
10-vHP1-18L00
€1-61LT-18L00
01-61L1-18L00
T0-6TLI-18L00
€1-8TLI-18L00
OT-8TLI-18L00
10-8TLT-18L00
€1-LTLT-18L00
01-LILT-18L00
[0-LTL1-18L00
€1-91LT-18L00
10-9TLI-T18L00
10-STLT-18L00
1€-618C-18L00
[0-618Z-18L00
T¢-L181-18L00
10-L181-18L00
10-SL0G-T8LOO
10-6S01-18L00
OT-LOST-18L00
T0-LOST-18L00
£1-9051-18L00
01-90€1-18L00

JAN

DVYNHAIOTOIA
OVNIIOTOIA
DVNIIOTOIA
DVYNAIOTOIA
DVYNAIOTOIA
DVYNHAJOTOIA
DVYNHIOTOIA
DOVNHIOTDIA
DYNAJOTOIA
DVNAJIOTDIA
DVYNAIOTIOIA
NINVIdISAd
NINVYdISAd
NIANVHEdISad
NIAVIdISHdA
NINVIdISAd
JAVEdTNCTO
TNV IdINOTD
INVIdINOTO
ANIQLLANWID
ANIALLIWID
ANIQILINID
ANIALLANID
VYINOIIHOTHD
VNOIIIOTHD
VINOITIOTHD
VINOITIOTHD
YNOAINOTHD
VINOHJIOTHD
VINOIIIOTHD
VINOIJIIOTHD
VINOUIIOTHD
VYIWOIAJIOTHD
VINOIJHOTHD
VINOIJIOTHD
IAID0ONOoNd
IdRIDONO¥d
LdRIDONO¥Y
LANIDOWOYA
[4dOIHLVZY
RIdOIHLVYZV
TOTONALY
TOTONILY
TOTONALY
TOTONALY

SnI(]



Drug

DICLOFENAC
DICLOFENAC
ENALAPRIL

ENALAPRIL

ENALAPRIL

ENALAPRIL

ENALAPRIL

ENALAPRIL

FLUOXETINE
FLUOXETINE
FLUOXETINE
FLUPHENAZI
FLUPHENAZI
FLUPHENAZI
FLUPHENAZI
FLUPHENAZI
FLUPHENAZI
FLUPHENAZI
FLUPHENAZI
FLUPHENAZI
FLUPHENAZI
FLUPHENAZI

FLUVOXAMIN
FLUVOXAMIN
FLUVOXAMIN

FOSINOPRIL
FOSINOPRIL
FOSINOPRIL
FUROSEMIDE
FUROSEMIDE
FUROSEMIDE
FUROSEMIDE
FUROSEMIDE
FUROSEMIDE
FUROSEMIDE
FUROSEMIDE
FUROSEMIDE
GLIPIZIDE
GLIPIZIDE
GLIPIZIDE

AT ITHhI7ZIND
j o

A F1 . EE 17,880

GLYBURIDE
GLYBURIDE
GLYBURIDE
GLYBURIDE

NDC

00781-1789-10
00781-1789-13
00781-1229-01
00781-1231-01
00781-1231-10
00781-1232-01
00781-1232-10
00781-1233-01
00781-2822-01
00781-2823-01
00781-2824-01
00781-1436-01
00781-1436-13
00781-1437-01
00781-1438-01
00781-1438-05
00781-1438-13
00781-1438-50
00781-1439-01
00781-1439-05
00781-1439-13
00781-1439-30
00781-5040-01
00781-5041-01
00781-5042-01
00781-5083-92
00781-5084-92
00781-5085-92
00781-1446-01
00781-1446-05
00781-1446-13
00781-1818-01
00781-1818-10
00781-1818-13
00781-1966-01
00781-1966-10
00781-1966-13
00781-1452-01
00781-1452-10
00781-1453-01
00781-1453-10
00781-1191-10
00781-1455-01
00781-1456-01
00781-1456-13




Drug

GLYBURIDE
GLYBURIDE

GLYBURIDE

GLYBURIDE

HALOPERIDO
HALOPERIDO
HALOPERIDO
HALOPERIDO
HALOPERIDO
HALOPERIDO
HALOPERIDO
HALOPERIDO
HALOPERIDO
HALOPERIDO
HALOPERIDO
HALOPERIDO
HALOPERIDO
HALOPERIDO

HYDROXYCHL

IMIPRAMINE
IMIPRAMINE
IMIPRAMINE
IMIPRAMINE
IMIPRAMINE
ISDN
ISDN
ISDN
ISDN
ISDN
ISDN
ISDN
ISDN
ISDN

LEVOTHYROX
LEVOTHYROX
LEVOTHYROX
LEVOTHYROX
LEVOTHYROX

LONOX
LONOX
LORATADINE
LORAZEPAM
LORAZEPAM
LORAZEPAM

NDC
00781-1457-01
00781-1457-05
00781-1457-10
00781-1457-13
00781-1391-01
00781-1391-10
00781-1391-13
00781-1392-01
00781-1392-13
00781-1393-01
00781-1393-10
00781-1393-13
00781-1396-01
00781-1396-13
00781-1397-01
00781-1397-10
00781-1397-13
00781-1398-01
00781-1407-01
00781-1762-01
00781-1764-01
00781-1764-10
00781-1766-01
00781-1766-10
00781-1417-01
00781-1417-13
00781-1556-01
00781-1556-10
00781-1556-13
00781-1635-10
00781-1695-01
00781-1695-10
00781-1695-13
00781-5181-01
00781-5182-01
00781-5184-01
00781-5186-01
00781-5187-01
00781-1262-01
00781-1262-05
00781-1262-10
00781-5077-01
00781-1403-01
00781-1403-05
00781-1403-13



vy

10-L8T1-18L00
0I-C91T1-18L00
SO-GOT1-18L00
10-C911-18L00
01-+911-I18L00
SO-POLI-18L00
T10-+91T-18L00
10~¢911-18L00
$6-9T1E-18L00
€6-CT1E-18L00
S6-pTIE-18LO0
O1-TLET-18LOD
10-TLET-18L0O0
0I-TLET-T8LOO
10-TLET-18LOO
01-8CTI-T18L00
10-8TTI-18L00
01-€7T1-18L00
10-€CTI-18L00
10-€¥88-18L00
10-T988-18L00
OI-1¥88-18.00
10-1$88-18L00
10-0¥88-18L00
10-$SL1-18L00
10-€S5L1-18L00
01-6¥L1-18L00
10-6¥L1-18L00
0T-8¥L1-18L00
10-87L1-18L00
10-TS0S-18200
10-TS0S-18L00
10-0S0S-18L00
10-€1LT-18L00
T0-CILT-18L00
10-T1LT-18L00
10-01LT-18L00
09-€TE1-18L00
09-¢171-18L00
09-01CI-18L00
€0-SOv1-18L00
10-COPT-18L00
0T-$0t1-18L00
SO-+OV1-18L00
10-v0OP1-18L00

JUN

NEX0ddVN
NHXOUdVN
NEXOUdVN
NEXOUdVN
NAXOUdVN
NIXOUdVN
NAXOYdVN
NAXO4dVN
NITIIOAVN
NITTIOdVN
NITTIDAVN
TOTOUdOLHIN
TOTOYdOLIN
TOT0YdOLIN
TOT0YJOLdN
TOTOYdOLAN
TOTOAJOLANW
TOTOYdOLdN
TOTOYdOLIN
NAHdTAHLAN
NHHATAHLIN
NAHdTAHLIW
NIHJTAHLAN
NAHJATAHLINW
NHHdTAHLIW
NHHdTAHLIN
NIHITAHIEN
NHHdTAHLIW
NIHd TAHLIW
NIHJTAHLIN
NINYOLLIW
NINJOLLINW
NINIOJLANW
HANIIVXOT
ANIdYXO'T
ANIIVXOT
ANIdVXOT
NILVISVAOT
NILVISVAOT
NILVISVAOT
WVJIZVIOT
WYddZvaol
WVd4ZVdOoT
WVdgZvdO1
WVJHZVIOT
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Drug

NAPROXEN
NAPROXEN
NITROFURAN
NITROFURAN
NITROFURAN
NITROFURAN
NITROFURAN
NORTRIPTYL
NORTRIPTYL
NORTRIPTYL
NORTRIPTYL
NORTRIPTYL
PERPHENAZI
PERPHENAZI
PERPHENAZI
PERPHENAZI
POTASSIUM
POTASSIUM
PROMETHAZI
PROMETHAZI
PROMETHAZI
PROPOX
PROPOX
PROPOX
PROPOX
PROPRANOLO
PROPRANOLO
PROPRANOLO

PROPRANOLO

RANITIDINE
RANITIDINE
RANITIDINE
RANITIDINE
RANITIDINE
RANITIDINE
RANITIDINE
RANITIDINE
RANITIDINE
RANITIDINE
RANITIDINE
SPIRONOLAC
SPIRONOLAC
TERAZOSIN
TERAZOSIN
TERAZOSIN

NDC
00781-1188-01
00781-1188-10
00781-2502-01
00781-2502-05
00781-2502-13
00781-2503-01
00781-2503-13
00781-2630-01
00781-2631-01
00781-2631-05
00781-2632-01
00781-2633-01
00781-1046-01
00781-1047-01
00781-1048-01
00781-1049-01
00781-1526-01
00781-1526-10
00781-1830-01
00781-1830-10
00781-1832-01
00781-1378-01
00781-1720-01
00781-1720-05
00781-1720-13
00781-1354-01
00781-1364-01
00781-1384-01
00781-2062-01
00781-1883-01
00781-1883-05
00781-1883-10
00781-1883-13
00781-1883-60
00781-1884-25
00781-1884-31
00781-2855-05
00781-2855-60
00781-2865-05
00781-2865-31
00781-1599-01
00781-1599-10
00781-2051-01
00781-2052-01
00781-2053-01




Drug

TERAZOSIN
THIORIDAZI
THIORIDAZI
THIORIDAZI
THIORIDAZI
THIORIDAZI
THIORIDAZI
THIORIDAZI
THIORIDAZI
THIORIDAZI
THIORIDAZI
THIORIDAZI
THIORIDAZI
THIORIDAZI
THIORIDAZI
THIORIDAZI
THIORIDAZI
THIOTHIXEN
THIOTHIXEN
THIOTHIXEN
THIOTHIXEN
THIOTHIXEN
TRAZODONE
TRAZODONE
TRAZODONE
TRAZODONE
TRAZODONE
TRAZODONE
TRAZODONE
TRIAM/HCTZ
TRIAM/HCTZ
TRIAM/HCTZ
TRIAM/HCTZ
TRIAM/HCTZ
TRIAM/HCTZ
TRIAM/HCTZ
TRIAM/HCTZ
TRIAM/HCTZ
TRIAM/HCTZ
TRIAMTEREN
TRIAMTEREN

T AXMATTIONDITINT

1 KLIAVL | BIRISIN
TRIAZOLAM
TRIAZOLAM
TRIAZOLAM

NDC

00781-2054-01
00781-1604-01
00781-1604-10
00781-1604-13
00781-1614-01
00781-1614-13
00781-1624-01
00781-1624-10
00781-1624-13
00781-1634-01
00781-1634-10
00781-1634-13
00781-1644-01
00781-1644-10
00781-1644-13
00781-1664-01
00781-1674-01
00781-2226-01
00781-2227-01
00781-2228-01
00781-2229-01
00781-2229-10
00781-1807-01
00781-1807-05
00781-1807-10
00781-1807-13
00781-1808-01
00781-1808-13
00781-1826-01
00781-1008-01
00781-1008-05
00781-1123-01
00781-1123-05
00781-2056-01
00781-2056-10
00781-2074-01
00781-2074-10
00781-2540-01
00781-2715-10
00781-2540-10
00781-2715-01
00781-2715-13
00781-1441-05
00781-1441-13
00781-1441-83




Drug

TRIAZOLAM
TRIAZOLAM
TRIAZOLAM
TRIFLUGPER
TRIFLUOPER
TRIFLUOPER
TRIFLUOPER
TRIFLUCPER
TRIFLUOPER
TRIFLUOPER
TRIFLUGPER
TRIFLUOPER
TRIFLUOPER

NDC

00781-1442-05
00781-1442-13
00781-1442-83
00781-1030-01
00781-1032-01
00781-1032-10
00781-1032-13
00781-1034-01
00781-1034-10
00781-1034-13
00781-1036-01
00781-1036-10
00781-1036-13
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Of Counsel:

THOMAS F. ASCH
SHARON K. LEGENZA
BRADLEY SCOTT WEISS

BY TELEFAX TO (212) 354-8113

Paul T. Olszowka, Esq.
White & Case, LLP

1155 Ave. of the Americas
New York, NY 10036-2787

Re:  State of Wisconsin v. Amgen Inc., ef al.
Dane County Case No. 04-CV-1709

Dear Mr. Olszowka:

Now that the above-captioned case has been remanded back to state court, I am writing to you
regarding Sandoz’s responses to plaintiff’s first set of mterrogamnes to and requests for production
of documents. As you know, we spoke by telephone on June 9 and June 30, 2005 in an effort to
"meet and confer’ on these discovery requests but you were unable to provide me with Sandoz’s
position as to whether it would answer the interrogatories or produce the requested documents.
Rather, vyou stated that Sandoz’s position would be set forth in its responses, which you intended to

file on July 15, 2005.

It is clear from Sandoz’s responses to plaintiff’s discovery requests that Sandoz does not intend to
answer any interrogatories or produce any documents without an order of the court.

First, Sandoz states that it will not produce any documents in advance of any case management
order or discovery schedule entered by this Court. Sandoz provides no basis for this position, which

is contrary to the applicable rules of civil procedure.

mn ~E amFa 357 wn
plaintifi’s reques

Second, as to four of plaintiff’s {ive iunterrogatories, and onc of plainti
documents, Sandoz asserts numerous boilerplate objections and refuses to provide any substantive
response. As to the other interrogatory (no. 2), Sandoz states that "at an appropriate time it will

$x .Y




Paul T. Olszowka, Esq.
Page Two
October 3, 2005

respond to a properly narrowed interrogatory.” Similarly, as to the remaining document requests,
Sandoz states that "at an appropriate time it will produce non-privileged documents responsive to a
properly narrowed request for any Sandoz drug determined to be at issue in this action.” Sandoz
fails to offer any authority for its apparent belief that it may determine for itself what time is
"appropriate," what constitutes an interrogatory that is "properly narrowed, " and which drugs are

"at issue in this action.”

Given Sandoz’s refusal to provide any substantive response to these discovery requests, we intend
promptly to file a motion to compel.

Sincerely,

Robert S. Libman

Imd

cc: Charles Barnhill, Jr., Esq.
Cynthia Hirsch, Esq.




WHITE 8 CASE

White & Gase LLP ) Tel #1212 819 8200
1135 Avenus of the Americss Fax + 1212 354 8113
New York, New York 10036-2787 v whitacase.com

Diract Dial + (212) 819-8864  polszowka@whitecasz.com

October 4, 2005

VIA FACSIMILE AND FIRST CL.ASS MAIL

Robert S. Libman, Esq.

Miner, Bamhill & Galland, P.C.
{4 West Eric Street

Chicago, lllinois 60610

Re: State of Wisconsin v. Amgen Inc., ef al.
Dane County Case No. 04-CV-1709

Dear Bob:

Yesterday, I received your fax regarding Sandoz Inc,’s written responses and objections to
Plaintiff’s first document requests and interropatories in the above matter.

As you know, when we last spoke in June, while we had agreed to provide you Sandoz’ written
responses by July 15, 2005, you and I also agreed to continue thereafter to discuss Sandoz’
objections and concerns, and to try to find ways to work out any differences between the parties.

As your fax is the first we have heard from Plaintiff in the nearly three months since we served
the respornises, setting aside our disagreement with your inaccurate characterization of the
responses and the record generally, we are disappointed by your staterents that Sandoz is
refusing to provide Plaintiff any discovery and that you intend to file 2 motion to compel.

As it has been, the door remains wide open. We see no reason why your expressed concerns
cannot be resolved by further discussion. At a minimum, it would serve to identify and narrow
any real issues in dispute, thersby avoiding needless motion practice.
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Robert 8. Libman, Esq. M

October 4, 2005

[ am. avajlable most of the day this Friday, October 7, 2005, Please let me know what time is
convenient for you, ar what other day next week you would like to arrange a call.

Cordial

Paul Olszow
'S8

cc {(by email): Defense Counsel (w/fax from Robert S. Libman to Paul Dlszowka,
dated October 3, 2005)
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BY TELEFAX TO (212) 354-8113

Paul T. Olszowka, Esq.
White & Case, LLP

1155 Ave. of the Americas
New York, NY 10036-2787

Re:  State of Wisconsin v. Amgen Inc., er al
Dane County Case No. 04-CV-1709

Dear Mr. Olszowka:
I am writing in response 10 your letter of yesterday, October 4, 2005.

Although you express disappointment at our assertion that Sandoz is refusing to provide the stare
with any discovery, the record speaks for itself. Sandoz has failed to produce a single document to
the state. Moreover, as you know, it was the action of the defendants, including Sandoz, in
frivolously removing this case to federal court, that has wasted everyone’s time. While this removal
prevented the state from taking any action vis-a-vis discovery that would have constituted consent to
federal jurisdiction, nothing prevented Sandoz from producing documents to the state during this

time period.

Although we, too, would prefer to avoid morion practice, we cannot sit on our hands in the face of
Sandoz’s non-production, We intend to file our motion to compel today. Should Sandoz change its
position, we are happy to discuss with you the effect that this might bave on our motion to compel.

Sincerely,

7

- .i \l P AT "/ :l
YN
~ Robert S. Libman
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cc:  Charles Barnhill, Jr,, Esq. ' -
Cvnthia Hirsch. Esq. o : T EX. o l.:




