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STATE OF WISCONSIN, 1 
1 

Plaintiff, 1 
1 

v. 1 Case No. 04-CV-1709 
1 Unclassified - Civil:30703 

AMGEN INC., et al., 1 
1 

Defendants. 1 

MEMORANDUM IN SUPPORT OF MOTION TO COMPEL DEFENDANT SANDOZ, 
INC. TO RESPOND TO PLAINTIFF'S FIRST SET OF INTERROGATORIES AND 

FIRST SET OF REQUESTS FOR PRODUCTION OF DOCUMENTS TO ALL 
DEFENDANTS 

Pursuant to Wis. Stat. 804.12 (I), Plaintiff State of Wisconsin ("the State") moves this 

Court to compel Defendant Sandoz, Inc. ("Sandoz") to respond and provide full a n s w s  t a t s  
c3 z 

First Set of Requests for Production of Documents and Plaintiffs First Set, of Interrogorie. 
2 

Background of the Case I 
Z1 - cn 
2 3  - "0 

This lawsuit by the State of Wisconsin was brought on June 3,2004 on its own&hZE 
c-3 -Z' 
8 

and acting in itsparenspatriae capacity on behalf of its citizens and  isc cons in organiz@ioa 
de, -. 

who pay the prescription drug costs of their members, to recover damages and injunctive relief 

fiom defendants, who are manufacturers of prescription drugs. Defendants have taken advantage 

of the enormously complicated and non-transparent market for prescription drugs to engage in an 

unlawful scheme to cause Wisconsin and its citizens and third-party payers, such as insurers, to 

pay their fraudulently inflated prices for prescription dmgs. The scheme involves the publication 

by defendants of phony Average Wholesale Prices ("AWP"), which then become the basis for 

calculating the cost at which "providers" - the physicians, hospitals, and pharmacies that provide 

these prescription drugs to patients - are reimbursed by Wisconsin. Defendants reinforce this 



illegal tactic with other deceptive practices, including the use of secret discounts and rebates to 

providers and the usc of various devices to keep secret the prices of their drugs currently 

available in the market place to other purchasers. By willfully engaging in this scheme, 

defendants have succeeded in having Wisconsin and its citizens and third-party payers finance 

windfall profits to these providers in violation of Wisconsin statutes. Defendants profit from 

their scheme by using the lure of these windfall profits competitively to encourage providers to 

buy more of their drugs instead of competing in the market place solely on the basis of legitimate 

factors such as price and the medicinal value of their drugs. 

Currently pending before this Court is Defendants' Joint Motion To Dismiss The 

Amended Complaint, Plaintiff State of Wisconsin's Motion For An Order Entering Qualified 

Protective Order, and Plaintiff State Of Wisconsin's Motion To Appoint Referee. This case has 

been twice removed to federal court by defendants and twice sent back with an award of 

attorneys' fees and costs to the State. 

The Discoverv Requests at Issue 

On January 27,2005, the State served Sandoz with its First Set of Interrogatories to All 

Defendants and Plaintiffs First Set of Requests for Production of Documents to All Defendants. 

Sandoz's responses to these requests are attached hereto as Exhibits 1 and 2. The State's 

discovery requests are narrowly tailored and highly relevant to thc matters at issue in this case, 

focusing on two main aspects of the State's claim: the actzial prices of defendants' drugs and 

whether defendants use the "spread" between the actual prices and their fraudulently inflated 

prices to market their drugs. Although the State contends that defendants falsely inflate the 

prices of and create spreads for all of their drugs, the discovery requests are restricted to 

"Targeted Drugs" which have substantial utilization by the State in recent years. 



The interrogatories which Sandoz has refused to answer consist of only five questions, 

generally characterized to identify and describe: (1) any "average sales price" or similar price 

they may have calculated for any of the Targeted Drugs; (2) any electronic database that contains 

pricing data; (3) any type of rebate, chargeback, discount, etc. offered with the purchase of a 

Targeted Drug; (4) how each price of a Targeted Drug is determined; and (5) any Targeted Drug 

for which defendants have included a reference to the "spread." 

Similarly, the request for production of documents is limited to only six requests, 

generally: (1) all national sales data for each Targeted Drug; (2) all documents containing AMPS 

(Average Manufacturer Price used in federal reimbursements to Medicaid programs) for any 

Targeted Drug; (3) all documents referring to the spread for any drug; (4) all documents 

containing an average sales price or similar price for any Targeted Drug; (5) all documents sent 

to or received from any of the three national publishers of pharmaceutical drug prices for any 

Targeted Drug; and (6) all documents prepared by IMS Health regarding a Targeted Drug or 

competitor drug regarding pricing, sales, or market share. 

These requests are narrowly tailored and request information highly relevant to the 

State's claims. 

Sandoz's Response to the Discovery Requests 

As a result of a series of "meet and confer" discussions between counsel for the parties, 

the State agreed to narrow further the definition of "Targeted Drug" in the discovery requests for 

the first round of discovery. On May 20,2005, the State's counsel wrote Sandoz enclosing a list 

of "Targeted Drugs." Ex. 3 (Pltf. May 20,2005 letter with attached list). 

On June 9 and June 30,2005, respective counsel for the State and Sandoz engaged in 

"meet and confer" conversations by telephone regarding the State's discovery requests. Counsel 



for Sandoz was unable to provide the State with Sandoz's position as to whether it would answer 

the interrogatories or produce the requested documents. Rather, counsel for Sandoz stated that 

Sandoz's position would be set forth in its discovery responses, which Sandoz intended to file on 

July 15,2005. 

Those responses make clear that Sandoz does not intend to answer the interrogatories or 

produce the requested documents without an order of the Court. First, Sandoz states that it will 

not produce any documents in advance of any case management order or discovery schedule 

entered by this Court. Sandoz provides no basis for this position, which is contrary to the 

applicable rules of civil procedure. 

Second, as to four of Plaintiffs five interrogatories, and one of Plaintiffs requests for 

production of documents, Sandoz asserts numerous boilerplate objections and provides no 

substantive response. As to the other interrogatory (number 2), Sandoz states that "at an 

appropriate time it will respond to a properly narrowed Interrogatory." Similarly, as to the 

remaining document requests, Sandoz states that "at an appropriate time it will produce non- 

privileged documents responsive to a properly narrowed request for any Sandoz drug determined 

to be at issue in this action." 

In light of these responses, the State wrote to Sandoz advising it of the State's intention to 

file a motion to compel. Ex. 4 (October 3,2005 letter to Olszowka). Additional letters of 

October 4 and 5 between counsel failed to solicit any commitment from Sandoz to answer the 

o~ltstanding interrogatories or produce the requested documents. Exs. 5 and 6. 

Argument 

Sandoz has refused to respond to the State's legitimate discovery requests. The State has 

provided Sandoz reasonable notice of its intent to compel responses. See e.g., Ex. 4. This Court, 



pursuant to Wis. Stat. 5 804.12 (I), has the power to compel Sandoz to respond to the State's 

discovery requests. It shouId do so forthwith. 

Sandoz takes the position that it, rather than this Court, is the arbiter of whch drugs are 

"at issue in this action" and whether a discovery request is "appropriate" or sufficiently 

"narrow." Sandoz offers no authority for its position. To the extent that Sandoz intends to argue 

that Plaintiff is only entitled to discovery as to those dn~gs  that are specifically identified by 

name in the Complaint, this position has already been rejected by the Court. 

In effect, Sandoz is re-arguing the defendants' March 23, 20005 motion for a stay of 

discovery pending resolution of the defendants' motion to dismiss, which argues, among other 

things, that the State must identity with specificity each drug at issue. The State opposed that 

motion. In response to defendants' motion, the Court ordered that discovery was stayed "until 

May 11,2005, or until further order of the Court." See April 12,2005 Order. The Court also 

urged the parties jointly to draft a proposed protective order to be reviewed by the Court on May 

11,2005, and urged the State to narrow fwther the list of drugs for the first round of discovery. 

The parties subsequently agreed on a Temporary Qualified Protective Order, which was entered 

by the Court on May 11,2005. At the hearing, the defendants infonned the Court and the State 

that discovery responses would begin to flow. The Court was not asked by defendants then, or at 

any subsequent time, to enter any further order staying discovery. 

The State has done precisely what the Court encouraged it to do. Sandoz, by contrast, is 

stonewalling and recalcitrant. Sandoz should be ordered to respond to the State's carefully 

crafted discovery requests with regard to drugs identified in the State's narrowed list of 

Targeted Drugs. 



If the State is successhl in this Motion, it requests that this Court award it the reasonable 

expenses incurred in bringing this Motion, including attorneys' fees. Wis. Stat. 5 804.12 (l)(c) 

("[ilf the motion is granted, the court shall, after opporttmity for hearing, require the party . . . 

whose conduct necessitated the motion . . . to pay to the moving party the reasonable expenses 

incurred in obtaining the order, including attorney fees, unless the court finds that the opposition 

to the motion was substantially justified or that other circumstances make an award of expenses 

unjust."). 

Conclusion 

For the foregoing reasons, the State respectfully asks this Court to compel full responses 

to their discovery requests and to award the State the costs and fees associated with bringing this 

motion. 

Dated this 5th day of October, 2005. 

One of Plaintiffs Attorneys 

PEGGY A. LAUTENSCHLAGER 
Attorney General 
State Bar #I0021 88 

MICHAEL R. BAUER 
Assistant Attorney General 
State Bar #I003627 

CYNTHIA R. HIRSCH 
Assistant Attorney General 
State Bar #lo12870 
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State Bar #I001131 
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STA TF, OF WTSCONSTN, 

PZainW, 

v. Case No.: US C 408 C 

ABROTT X A # ~ O U T O R ~ S ,  et al., 

Defendants. 

-----------_--^I------*----.--- X 

DEFENI ,m SGNDOZ INC.'S RESPONSES ALYD OBJECPrTONS 
TO PLArX?'IX;'F'S F W T  SET OF INTEXUROGATOFUES 

Sadn?: 'Inc , by its aftnme;, kmxby asserts .its B,eqonses and Qhjr;?fin~t~ $0 Phintif? State of 

Wisconsin's C'% State'') First Set of Inter~ogatories C'Yirst h~nrogatories''), that were served 

prior to the removal of &is action to this Court, as fol.lows: 

In making thwe objections aad responses, Sandoz deems the States' First 

hmga-tories as having been propounded under ihe FRCP and responds pursuant to tbe FXCP. 

The objections aad writtea responses set forth hexein a& bm offered psumt to a p a r  

agreement with counsel far tBe Sfate to provide written responses so the Firs DomMmX 

Requests oa or bbofirc M y  IS, 2005. I~uwwcr, Sandoz rcscrvcs its right to seek a s&y o f  

discovery befm this Cow or behre the covrt to which the multi-district litigation, 

Phmecc~tticaf Inclnstn, Avera~e ~ ~ e s a l t t  Price Litiffation, MDL No. 1446, has been assigned; 

Defendants will seek to h v e  this action tmmferred to that multi-&&ct litiga.tion. Moxeover: by 



pmvidinrg fhese xespanses, Saado-z does not agree to produce documents in advance of my case 

magerne~ t  order or d~scovery sckedub entered by this Caw or by uhe cow3 pxesidhg jmt 

P ~ a c e u t i c a l  IadussV Avera~e Wholesd~ Price Lirimon. 

GEmRAXI OBJECTXONS 

The fbFoflowiag Genad Objections apply to each D 6 t i m  md btemgatury a d  

shall have the. same £byre and =&kt as: if fiztllly set foflh as a Specific Objection to each Definition 

md Interrogatory: 

1. By objecting and responding to these P b t  htexxogz~tories, Sandoz does not in my , 

way waive or htmd to waive (a) any ottjectiolls as to the compdncy, relevancy, rnatMty, 

privilege, or admissibility as evidence, for any purpose, of any infomation or &cmewxrS:.&a;: 

may be pW:deb or produced izl response to the First kl~gdCurie7s; @) auy ul?jt;c;tiviis as 1u &G 

V ~ U W G S S ,  ambiguity, ox o&tf infurui@ irr GIG farm of my htem@y; (c) my o b j d o n s  

bas~d on thc undru: bynden imposd by my ht~xxogatory-~ fd) ssy objectioas to the use of he 

b m d s  or idamation that m y  be prod~iced h rqmn%a .L.n the Firsf. Tntmngalotnriefi at my 

bearings nr at trial; (e) any objections to m y  fivthet intmg&ries involving ax xefabxlg % the 

'subjd matter of the First htaxoga~o~es; (f) any privileges, Tights, or immunity lrndt:~ the 

apphcab3lr: f;RC3', Federal Rules afEVidem6, statutes, or cornmoa law. 

2. By stating h a e h  that it sgrees at an, appropriate time ta produce documents or 

Momation m ;response to a pa3ticulas htezzogatoxy, Smdoz does nor assert IWZ it has 

respansive dacumencs ur infomzios, or thar, such rrtaxrtaIs exist, only that it agrees %a& at the , 

appropriatt t h t ,  i t  will canduct a reasonable starch of its E1cs must &cIy to con& rcspon~itrc 

documants ox idbmaeios md produce responsive, non-objectiollable, no~-px?deged documents 



xevadd by su& kvcsGgatiou. No cbjcctiofl made l ' t e  or Iaok thwcuf, is an admission by 

Sandoz as to %hc cxistonoc or no*-cxiatcnce of a& infamion.  

3. To the extent that S d o z  agrees to pxoduee at  an appropriate time dncrlmenfs in 

r~qwmse .fn an Tntermgatary from which an answer to the Interrogatory may he dexived or 

ascertained, Sandoz incorporates by xefamce all objections sei forth in its d t t e n  response to 

the State's First Requests for the Production of Documents. 

4. Smdoz objects to the Fkt  htemgmrjes as they were not upan Sandox pursuant 

to the req-ents of WIS. STAT. $ 804.08 and in violation of &e my entered by the Staze of 

Wiscomh Chlitt Court f"Wisconsh Circuit Courturt\> in ik 0rJ.a ttftkd April 8, 2005. 

'Nutwibmcriu1; this ubjwtioir, S d u z  has &~ptod ficliTice ofthe First Intorroe;.torics. Saxldoz 

MW abject3 to the ]First Inte~agatorie~ to the extent that fhe SWe purports ta mend them by 

&e letter f?om its counsel, lbher, B&lI & Gafiand, P.C to co~znr;el, fnt SanAoz, dated l\n 20, 

2005 in a manner unauthoxized by the Wisconsin Rules of Civil Pxoceduxes or the FRCP. In 

'nz*w the objections and xespoxzses set forth huein, Sandoz understands the State to have 

m d y  oBersd, as a possible compmmise, ta llarrow its definition of "Tageted Drugs" ro the 

uvm 300 famnitatians af 52 drugs marketed by Saadoz are identified in Exhibit A to that 

f&m. 

aud wcrz propounded by the State in violation of thc Wisoomin Circuit Cour-t's shy oatwcd on 

April 8,2005. Sandoz fixrther objects to t ke  extent that the First h ~ g a t o r i e s  are pramatwe in 

that they seek a response. while: J3e;tl.adan.t~' .rrwstinn $0 dismkq rhis action is  .cub jm'2rx. San&x 

Siutber objects &&t it h a  had inadequate h e  to conzplek its :Z;sifrvtigigEtti~n anii discovery relating 



to this action md any Obje~tions set fo& below ate ba6ed upan, and necessarily limited to, 

klfcvmati011 that tras been ascMainwl thus fax. 

Pmuaslz w F R O  Zb'(e) Sandoz awurdingly reswes Its riglit to amend, suppfemenf, 

aud/oi- tt, withdraw auy Geacral ox SpecifZc Obj~ction sct forth Btzcjn m thc basis of doc~u1cn.t~ 

or in%ornratian fowd duriag it;s inve&gation or any di~oovery &at might be tatren in h i s  action. 

6.  S d o r  objects to to& De&ii$on and Iutmmtory to the extent it imposes 

disccrvefy ohligations greater Ban, or jnmnsistenf with, Sandaz's obligations under the Fedad 

Rdes of Civil Procedure and to Ihe extent that the State seeks r3scovery beyand &at p d t t e d  

by such Rules. 

7. Sa&z objects to ~zch Demtion axld htexxogatory to the extent it smks 

infomation ox documents protected from clisciosure by the attorney-cfient: privilege, the work- 

produc-c d o d e ,  or my ofhm applicable privi2qp, immtmiv, or pprozktion against b i s c l o m .  

8. Smdoz objects 20 each Defkition and ktemgatoxy to the e-t it sseeks %c 

pmd~ction. of proprietary or oosa~ereiaUy ~encitive infonnstiun, k~luding but not k i t e d  ta, 

personal kirrancial Wfmatiog, c~nki&ti;iI @or pmprietary rweatcib, p r o c e d m  a d  

processes relatjxrg to the pricing of  p-acetzticds, crxnrent and past r n ~ ~ ~  pfads and 

merhods, and omnt  a d  past business pkamhg and h a c i a l  kfiormation. Sandoz' ,production 

of my dooummt or pxovisiozl of bfmation pursuant to these Interrogatories shall not be 

c011sktd as a waiver of the co&den.ti&ty of any such infomation or document Smdaz 

reserves ixs right ED wiUrh,01d pmductioa prim xt %be eDzry of a protectiv~ order by this Court or 

the coat  presid-kg in the MDL 

~~andoz to disciose k&dmatioa. or pfodwe documents autside of ~ay~doz' posoecrsion, GILE&C&Y, - .  G:: 

4 
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control andor no longer ia existc~fc~~ cu t i ~ ~ k  XOXSEL~U~ abuut or produce documents &om 

pusoiks itot a~r;lltIy employed or wso~iat~d with S d o z ,  or to provide or c e w k  for 

idomstion or docummts in the pascession, c&dy or contra1 of m n  parties. At f&e agpropriate 

tirne, Sandoz will ady disclase iuf~nmrafion and pmduce documents that are within ifs 

10, S d o z  objects to eaGh DeMtion and Interrogatory to the e x b t  it seeks 

i&onnation or documents already in &e Sfate's possession, custody, m control or in the 

possessioa, custody, or contxol of any of the State's o@cers, employees, agents, agencies, or 

Sandoz to search for Momation publicIy available ur lu be;i~h f o ~  iufwmatiou or d~cumr;llk fbr 

which the bud& of da-iving ox- w~cStaki,ng the infannritian ar dtrcflprenta is substsnti4y the 

same for or IBBB &0 State or a y  of its officers, employees, agen*, ag-es, or ~ ~ f s S a s  i t  

i s  f ir  Sandoz. 

11. Smdaz obj'ks each Defitim and Tntefiogatory in the e x b t  it is duplicative 

or: redundant of other Definitions or Int.mg-d.toxies or other discovexy xequests prqawded by 

the State. Each W n : h  response mdlm dowmexlt &at may be produced in response to a specific 

Intenrogafmy is deemed to be produced in response to every other htmogatory or &ismvery 

q u e s t  a f  the Stae LO which the wx-.itten response, docmen.5 or bfiomliou is or way tc: 

responsive, 

12. Saudoz cbjccta to eaeh Dahax:tion and Interrogatory as anduly butdensome to the 

,fyh.*nt it ~eeks the pxovision or productl.otl of 'caixy" or "all" d o ~ ~ ~ r n ~ ~ ~ t s  0x1 fi S T I ~ ~ P ~  rnatk~. 

Subject to aad withotrt w2ivm nf this cthjectinn, wd subj'ec~ to resalution of Smdoz' other 

objecfiam set firth here& Smdoz agrees that at tt appropriate time it will produce xron- 

5 



privileged documents that ate located fiIlowi;ag a reasanable seaxch ofthose Sandoz' tiles that 

are moa likely w c0aFain docments or ixx6mation responsive to &me htemgaxories. 

prod don  of docummts or ixdoamatioa. jn comectian with a particular Intenrogatozy i s  not 

intended to indicate that Sandoz amas with my implication or any explicit or implicit 

chmterizatio~~ o f  facts. events. ckcumtances, or issues irx thf: First: bterrogatoxies, or that such 

iZnpEoati0fls ar c h a c h t i o n s  are relevant to  tbis action. 

14. Sadox objects to the definition. of "Average M r n d ~ c ~ e r  Price" and "AMP" as 

set fix& in Definition No. I on thi: grow& that it is vague and ambiguous, including the terms 

'W p&e yon report or otherwise: dissanhte a the average manufacer price fix any 

Phulaxulical gut you ~epo~k" Saiidoz fw&e~ obj- m t O s  dci%Gtioil.'to wtmt &at it . ' 

purports to =at m aoouata or legjlly ~ipi5cant deikition of the terms ~veriagi M m e t u r e  

Price or ANIP and r e f a  to the stafutes and regulation fox the 8eKnition o f  this term. 

5 .  Sandclz objects t.n the definition nf "f5hargeback" as set forth in Definition NO. 2 

on the grounds thai it is vam snd ambiguous, h~Zudhg the terms 'baymeat, oredit or other 

adjwtment," ' c p ~ b e r  of a chug,'' ' w e n e e  betwpm the pwchtpser's acquisition cost aad the 

pxice at which ' c h ~  Ptrarmace~ticd was sold to ano&er purchaser at a coatmct prim.** Sad02 

h r f h ~ x  objects ta this &hition fo the extent that xt purports 'ta set an a m a t e  or 1.egstUy 

significant deMrion of the term Chargeback and to the extent it &Em from the wmmon usage 

aud ~flldastaudiug dt;fic: tctm in tllc industry. 

16'. Smdoz objeots to ths definition. o f  "Definsd Period af Time7> w set forth in 



. . abj&s to %hithis defLnitio~ to the exterxt that i ~ .  seeks inEomtion of documents from outsiilt? hc 

-2% of llmi~doas a-ppIIcable to rSle State's ~Isrirw, Loyoad the tinlt period r01.cvant to this 

action, anrf bcyoud &= U e  pw-iod swimably anticipated to cflcompass probative jaformatiaa 

&it i s  xcXcwat to &a claim ia. th& astion. 

17. Sandoz objects fa the deikition. nf "T)nct~rnenf' in Defition No. 4 to the; extent 

that. it seeks ta impose discovery obligations h t  are broader fhm, or inconsistent wik Sandox' 

obligations mder fhe FRCP, Sanbz objects to &is defiaition to the extent it would 

require Sandoz to produce multiple copies of the same docuunent or to conduct an unduly 

bwdmoma sear& for duplicative  oma at ion &cIu&mg, among other things, e I e c W ~  

'&&bases conbmq overlapping iafomxation. 

18. Smdoz objects .to ,he tftiiuil.iuu uT "Luczifiti~" as s d  f b f i  h Pei%Gtion No. 5 rm 

tho &OW& that it is O V O T ~ ~  broad, unduly burdcnsamc, vague, ~d mibiguaufi. Sandoz ik-thex 

objecix to this definition. ta tf ie extat &at it seeks information or i loc~me~ts fim n~~tsidp; the 

'mtute of Limi2ati~n.s appEca'R1~ tn the State% Jaims, heyand the h e  p d a d  re1w8n.t to this 

d o n ,  and bemd the time g&od reasonably mtioipated to mcompas probative infinnation 

that is relevant: to the claims in action, 

19, Saadoz objects to the defhition o f  'Wational Sales Data" as set forth. in Definition 

No. 6 on the grounds &at it is overly broad, mduly bwdmame, vague, and ambiguous. Sm&z 

objects to 212is definition to the extent &ax it seeks information or documm~ on ' W a 6 0 d  Sales" 

are not relavanl lo tfrc SWc's ~h, WGC~ a5'& liruikd tu roimbursemeafs n~ade in ehe State 

of Wiswasiu. Sa52doz objects to &c1 dcBnition of National Sdec  Data to tha extent it 

hoorpnmfef a&ar objwtiodle definitions, including ''hcmti~7e'kd "Targeted Pxugs?' 



20. Sandoz objeczs to the definition of "Pb.amzac~uEic;&' as sct f01tIi in DsAkition 

NO. 7 on the grotmds @df ir is uvetly brua4 uuthity burdcmome, vaguc, and nmbiguous. Smdoz 

filttel objects to W defition to the mtcnt that it o a a b  to impose an Sandoz the burden to 

r n c d  or o b k k  Momation Zri the exclusive possesqinn o f  its cwmmers or other non parties 

21. Sandoz objects .to the definition of "Spnad" as set forth in Defia&ion No. 8 on the: 

sounds &at it is overly broad, wdufy burdensome, vague, and ambiguous. S d u z  fkther 

objects to this de&&aa to the exteat &at it seeks to impose on Sandoz the burden to ascertain or 

abtain Sixmation in the possessioa; of i ts  customers OL othtx non parries t o  &is action. 

ZZ. Sandoz objeczs ru the deMrim of "Targeted Zllugs" as set fo& in 

De$WtioaNo. 9 tu &G extent that it is vague md arnbiguoue and inconsistent with the dmg~ 

idcatificd in W b i t  A to .tho Sbte''s letter of May 20, 3005, Sandoz &-&a objects to &is 

definition to the extent it seeks ~ o m q t i n , ~  frnrn heynnd the t h e  period r&mint in th4s 

litiption nr infirmatian about drug6 not named in t$p: &ended Complaint on the gromds t&at 

mch bibmation is not relevax$ to the subjr;ct matter of this relevant to a c1ahx.1 or def&e 

of any party, mr xeasonably ~GaSculated to Isad to the cliscovery of admissible evidence. 

h addition, as set h f b  above h Gneral Objwtion No. 10, Saadoz objects that 

tbis DeEintion requires Srtndoz to unrfertake the burrZen cf i d e n m g  drugs relevant to t;he 

S2atp;'s claims warn suck Infomation i s  atready in &.c SW% possession, custody, or control or 

iu Ifit; poss%ssion, custody, ox wnbl af aay slf tho Stato'a oBoexs, emp2oyees2 &gents, agaaaiee, 

or dcpatmcjnts, W o r  the burden on the State or its officers, ernpbyees, agmts, agmcies or 

depastments to identify &the dmgs rdevant to its c.lajms is x~:llhsfmtially fl-ie same or less than ffia 



SPECIFIC OB JBCi'IONS 

hterrogatorv No. 1: 

Have y@%l wer B € ! E m e d  an average :es;lles price ur uthw cumpasite price net af any or all 
Xawnlivw fur a Targeted Drug duriug the Defined Period af Time? Hso, for each Targeted 
Dxug for which you have made such a dctcrmSmn6on, identify: 

(4 the beginaii~ng and ending dates o f  each period applicable to each su& 
d~ermiaation; 

@) the applicable class(e) oftrade for which each determination mas made; 

we& average sales price or compostte price det;ermlned; 

(d) the persoa(s) most knowledgcabfc rcgsrding tho dctcrminations; 

(4 the rnethsdnfney used ta determine such prices; 

id wfxetfr.er you disdosed any average sales price or composite price so 
determined Q any pabljisber, cusxomer, or govemmenw entity. Xf so, 
identi@ each pqbllsher, customer OK govementalt eality tu whom en& 
such prlee wzrv iliadesetl w d  the correspoudiug dak a£ the &sclasul-e; 
and 

) whether my sneh merage S S ~ P S  price fir mmpwile price was treated an 
ennfiden!ntid nr comrnerdaNy sensitive fmancid bfoumatioa. 

Ia addition the foregojag Genera;l Objections, S~a.dr,z object§ 20 Mexxogatory 

No. I on fhe grounds W it is overly Broad, vague? mbignow, and unduly burdensome, 

particularly with regard to the phrases "average sales pzice,'' "composire lles price," "class(es)" 

af mde," *'purpose(s] ;.) mmdkLn$ such daemhariom," alld 'komposiix prir;~." S.mrlux also 

objects tu &is hicrrugatury lu &c exteat that it seeks Mismiztioa. or documents nei&cx rclcvimt 

to fho aubjoct matter of this ation, relevant la a claim or defense of any party, nor mwanabXy 

cdcu2aked to k2d ta toe discovery of a&&ssible evidence. 

9 



For example, on its face, this hte~xogatory may be reasonably coas-trued to 

reqrrixe Smdoz to ;Fixst peaform artmaow cdctr1atio~s i% identifv the drugs subjed to the State's 

request, then search its files c t l v ~ g  the period from I993 t~ the preseat for &a r e f i g  b 

lkvu* drugs, wd ihca LU t rs~~rtaiu  wlit.&cr ~Erc md&d tm.w ''tiv~ragc Y ~ W  pric;~" and 

"composite net priccf' ate: wvcdcd by such data. 

Interuo~atczomy No. 2: 

Tdeaf.rfy each efarth.nnfc dafsibsner, d ~ t a  t&k nr data f i j r?  f b f  yon. now mahtsin er have 
mzlintained dnrhg Ihe Defined Period of Time in the ordinary course of business which 
conW.~s a price for a Targeted Drug- For a& such ekeetronic data entity, identi@, 
describe or produce the foibwi~g: 

(a) the netme or title of each such dabbase, data table, or data file; 
(b) the saftatare necessary to access and utilize such data entities; 

describe the stracture of w;ach databare, data table w dab me ichtified 
in response 4a h$errogatctry No, 2(a) abave and iden* alI Hes or tables 

each s u ~ h  database, data &bXe or ditb file. For each such file or fabik, 
identifj. att fields and for each field decrlbe fa contenm, format and 
#ocadon wi$bln each efle or table reeorrl or row; 

(d) the cul'reul rrr former ewyiayce(s) with &c wusl hvwlerfgc d tEre 
operation or rise of each 'data entity identified abrrve; aud 

(4 tbc ~ ~ ~ d i s r ; a ( : s )  o f  such data cntity. 

Qbieetion ta fnterraoak~w No. 2: 

No. 2 on the ~u,und b t  it i s  overly broad, vague. ambiffuous, a d  uttduly burdemome;, 

pmficufarly with regard to the phrases ''price," "dectronic data entity2t) "stnrctm~;? ''data tabIe,3' 

"data file," "knowIdge of the operatian," and " c ~ d i a n . "  Smdoz also objects to this 

hterrogatory to the extent that it seeks h.fiom~an ox ddnunents neither reimant to the subject- 

mart= of this mFion, relevant rn a claim or defwe of any pmy, m a  reasonably ~&xlm?d to 



firsf fa ikst perturn numerous cdcdations % iden.!@ the drugs subject to t& State's request, 

&en to deduce what infamadon cr data fhe State seeks by its referace to 'Brice:,"' and then to 

! s ~ f i  its fifes covcxklg &G pt?riu:uJ iiuiu 1993 Lu Lhc present fur .& atabses, data tables, or daPa 

61% rcfininng ta %asc drugs to as~crtain whceher they rev04  oma at ion &out &e uu;lr;iirc~. 

'$gan of tfre drugs idmaed by Sandoz. 

Sklbject to and withnnt: wa$vi.na; the %xp,gniag abjedans, ~ a & z  agrees &at ai an 

apqxopriate time it will respond to a prqaly nmbwed hterro$atoryry 

I Xaterrovatorv No. 3: 

Describe each type of Eneentive yon haye offered in m~jun&on with h e  pnrchase of any 
Targelid Dxag. Far eaeh auch Incentive, idea*: 

(a) the type(@ of Incentfve(s) offered far eaeh Targeted Drug; 
@) the dam(&) of trade eligible for each hceative; , 
@I M e  gaerai, terms and conditions of each hcentiv~ and 
(dl me be-ning an8 ending dares tlf each period during which Ule Enmtive 

was offered. 

In &ticin to the foregoing General Objections, Smdoz objccta to ?ntaogaSory 

Nn. 7 oa f&e puzuis  &at it is overly broad, vape, ambiguous, 3nd d u I y  buxr~ens&;nc 

pdcdarly with regard to &e pht-ases "classfes) of trade," cietigihle," "conj~.mncfinn with"' and 

"offied." Sandoz a h  objects to 6 s  Interrogatoxy to the exteat that it seeks i&arrnatian nr 

documents reletrat to the subject matts of &is ation, televant to a claim or defense of any 
t 

party, nor reasanably calculated 20 lead ia the discovery of xkui~sib1e evidence. 

Fur example, &is Inkmogamry may be reasonably caastnred to require Skmdoz to 

SI:WGX~ its lilw fur w y  clucuments r ~ ~ t i u g  to ail of Smdoz' customexs, which currently to@ aver 
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30,000, over the kasl ~ w d v o  yc;at.s, t~ debrnnc whether, if my3 of .tvM the Stat0 con~idm an 

C c Z U ~ ~ t i ~ ~ "  has been o f f d  to such custamem ixz. connection wif% &e sale of a "Tag&d Dnrg." 

Intcrroeaturv No. 4: 

Describe tn detd  how yon determined each price you used in the ordbary course of 
bnskma rrf each Targeted Drag; for each year during tfte behe8 Period of That? a d  
identify B e  person<@ most knowfedgeabXe in making sdch detenmiamtljoxls for eat& 
,TargeEed Drue for eat% year. 

ObJ0:ctio~ ba Interro~atom No. 4: 

h aol&tiozl to the foregoing General Vbjections, Sadaz objects to lizmogatory 

Nu- 4 an the gr5~~1,ds Ehat it is overly broad, vague, ambiguous, a d  , d u l y  bmdmltmv, 

pa;rricdarly with regard to Iht: tams 'kiicc," "dctnhtions," and "ordinarg. oourso of 

bushless." Saudot iiathcr objects to tho cxtmt that this rj,&moptory i s  cwulative asd 

duplicativ~ of lnterr0gatoz-y No. 1. Sm&z also objects to the wtmt that this Tntermgafory seeks 

info-tion or doc.~lments n6.tbp.r relevant to the subject matter of  this action, relevant to a cb6-m 

?IT defense of any partyI nox reasombity caldafect b lead to the discovery of admissible 

Xiar example, this hferrogatory can be reasonably constnted to r q a i ~ e  S d o z  

h t  to h t  pesfom awaus  caI.cubtions to id en^@ fye drags subject to the Sta&'s requeq 

~ e x t  to deduce what Momdon or dam the State seeks by its xr:It:rcnc~s lu zLy~i~5:," mi3 &I% .lo 

search its files coverhg 0 - i ~  pwiiod fmm 1993 the prcscnt for ruly clocumaU wbich inelude u 

"dd&rl6ons' of 'pticc,'' d &cn to twduot mi investigation to d & e  how the "price" 

was detederd and the person most howledgeable about s'c~ch detemkiatinn. 



, D Interro~aton No. 5: 
I 

I .  gave ytru ever iadaded in, your markemg of a Targeted Drug to any customer refmeace to 
the dBfcx'e~ce for spread] between an AWY or WAC published by Pirst DataBank, 
Kedboak or Medi-spm axld the BsUst or acnrd price (to any cwtomer) of  m y  Targeted 

! Drug? I$ so, provide ehe following tnformatlm for each Tmgrtt?d Drug: 

I (a1 
the drag name and MDC; 

@) the heginning and ending datcs dul.fng which such marketing occurred; 
(4 thc lam, nddress and telephone number of earth customer to whom you 

marketed a Targeted Drug in whole or i part 'try rn-g a reference to 
such dXference6) or spxead(sl); and 

d idenfffy any dactzrneat pnhHshed or provided tn a custamer which 
referred to such dBereuce(s] or spread(s). 

1 

f ,Obje_c_-jon to Irtterro~atorv No. 5: 

In addition to the foxegokg G a a d  Objeciioarr, Sandoz objects to InterxogafoXy 

No. 5 on the gmunds that it is overly broad, vague, ambiguous, aad mduly burdensome, 

parzicvlarly v&h regard u, xhe phrases "msrkethg," "m~omer referenee; "lim or actual pric$" 

"'markkd a Tagf:t Drug hi whulr: ur iu pxl.'' 

For =ample, this Intt=mgatary n v  be ~;asopBbly c~lstsuod to roquirc Sandoz to 

first perfom n~*mexous calculations to iden@ the drugs subject to the State's request, then b 

search its files f ir  any do~rmm+s mbting fi-i RIX of Saniinz' c~~xfnrn,ms, whjch ciwreintIy total ovex 

30.000, aver fhe last ~ 1 v e  yams, for axjy xe:&xmce to a "'Spm&'' a search wbich is particuXarly 

burdensome? and overbroad in fight of the hct ;not aU of Sandoz' c m n t  30,000 cusbrnw 

m k e t  drup in the State of Wisconsin 



. c Dated at Milwalakee, Wisconsin, an M y  IS, 2005. 

By: 
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Maja Fabula 
1 1 55 Avenue of the Amaicas 
New Yorb; New York 1.0035 
Telephone: (212) 8 19-8200 
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UMTED STATES DfSTRICT COURT 
FOR TAE WESTERN DISTRICT OF WMC0plS.W 

STATE OF WZSCONSm, 

Pfainrn, 

D B O m  LABORATORIES, et al., 

Defendants. 

DEEE'N3DANT SANDOZ INC.'S RESPONSES AM3 OBJECTXOXYS TO 
PLATN'.X%FF'S FIRST SET OF R.BQ'fT1ES~ FOR PRODUCTION 

P w m t  to RuIe 33 of the Fsderat RuIes of Civil Procedure C"FRCP"), dd&t 

S d o z  Inc. ~SandozY3, by its attorneys, hereby asserts i t s  Responses and Obje& to PlaintiE 

Staf~. nf WIscnnsinYs (?he St~k'') First Set of  Requeaq fnr Prnductian of Docme&. (the "f mt 

.Docuplmt Reqests"), that were served prim to the removal of this action to this Court, as 

fullows: 

]In making these objections and responses, Sandcz deem the StaksYFiTS1: 

Document Reqacsts as ha* been propouzldd under the FffKP and responds p m w t  to the 

FRCP. The objecfiolrs md wrixen responses set fbnh herefa. be&g offaed pursuant to a 

pxior agi'r:eureut with cou.mcl for tXlc Statc to pmvido mi-n ~mspouscs to the Fh'~it Docuu).eut 

Rcqucsts on or bcforo July 15, 2005. However, Sandoz reserves its right to seek a stay of 

discovery b&e this Coztzt cu. before the cmrrt to which the multi-district 1itiption, 

. ,  . MDL No. 1446, has been assign& 

Defmdants wilt seek to have Ehis action &mfmed to that multi-dislsict litigation, Momver, by 



LUU3/JUL/IS/ tKt  US:  Zb f B  

peding these responses, Sandoz docs nut agct: io yrodu~c tlocwut:.lts jn. advance of my casc 

rniuttfgemtiut ~rdt=t' or discovery schedule entend by this Court nr by the GO& pmiding in & 

Phasnnac~utic~ hdwtry Averapre Wholeede Price fjti~atioxz. 

GEETERAX. OR1F:CJTfT)NS 

The following General Objectiarzs apply to each Defiaitioa md Request and shall 

have the same force and effect as if fully set forth as a Specific Objection to each Definition and 

Request: 

1. By objecting arrd responding to these Fir& Document Kequests, Smdoz does not 

in any way wave or intend to waive fall any objdons as to the ccmpe'tency, relevancy, 

maredafity, privilege, or admissibility as evirlw~~, fur auy yuposc, u f  auy iuformatiou ox 

dcc-cnfs &at may bc produced in rwpoasa t~ the Firat Dormemt I(squ~Ets, @) pny objectiom 

as to the vngutmafio, ambiguity, or other M E y  in the form of any 3R-&; (c) any objections 

based on the ~ m c i . t ~ p .  hrdm impnaed by any Reqnest; (d) any objections to the use of tbe 

dacuments or laformatian that may be produced ixl response to the First Document Requests at 

my hearings or at txial; (e) my abjections to any fuxthex Requests involvhg or relating to the 

subject matter of the First D o a m t  Requests; (f) any privileges, lights, or immturi~ under the 

applicable FRCPI Federal Rules oEEvidmce, statutes, ox c a m  law. 

2. By s~ating herein that it agrees at an appmpriate time to produce; clor;ummk or 

infixmaxion in xespome to a partkula Rcqucsl, Satxdoz docs ncrt ass& that it h a  respowivc 

d o m ~ n t s  OT ~ m n i i o n  or that such matarials ex& only that it a p e s  &at, at the appropriate 

h e ,  it will conduct a resemble semh of its 5bs most &dy to contain responsive do~~~rnecnts 

or inibrmation and pxdacn respnnsive, non-ohjectinnahle, non-privileged docummts revded 



J 

by such investigation. Nu objection made herein, or lack thereof, i s  an admission by Sand02 

TO rhe existence or non-existence of any Information. 

3. ~aaioz obj~dts lo Iht: Fkst: Documm~ Reqwsks ' d ~  they were not swvctl upon 

Snndoz pwswt  to ttho~rcquircmcnb of WXS. STAT. 3 904.03 and in viaIittion ofthe stay cab~d 

try the Skate o f  Wisconsh'Ckcuit Cam ('LWisconsin Circuit Court") in its Order dated April 8, 

2005.' Notwithstanding this ohjectinn, Sandox has acaccgtert senrice o f  the Pint Document 

Requests. Sandoz Euther objects to the First Dooment Requests to the extent that the State 

p q ~ x t s  to amend them by the letter from its counsel+ Miaert B d U  & Gailand, PC. to ccrwsel 

fox Sandoz3 dated May 20, 2005 in a m e r  unautho&ed by the Wisconsin Rules of C i a  

Procedures or FfCCP. In making the objections and xespomes set for& hmin, Sandoz 

mdcmmtids Fhe S w  to have merely offete as a possible compromise, ro zlanrow i ts deiWdm 

identified in Exhibit A to that letter. 

4- Saadoz objects to the First Document Requeslx to the extent thsk they are 

pbmahue and were pmpmded by the State in violatinn of the Wiscn13sin firc~iit C~irrt's stay 

entered on April 8,2005. Smdoz Mher objects to the extent that the First Documat RqW 

are pxemature in that they seek a response while the Defendants' motion to dismiss this action i s  

sub jzsdice. Sandoz finther objects that it has had inadequate time to complete its hvedgation 

and discovery relating to this actton a d  my Objljections set forth below are based upozl, and 

nwasdly  IimiM to, iaf~nmfion &at has been asce-ed rhus IW. 

Pmt~ant to ERCP 26(c), Sa~doz ~r;scrvcs its right to weud, a u p f ~ l ~ ~ ~ l t ,  ~ & I / ~ s L  Lu 

withdraw m y  Gmerd ox Specific Objection set forth herein. on &c hasis of documcnta or 

infi.matinn f o n d  dlTriae; its kvestigtian or any diacnvery that might be taken in rhis action. 



5. .Smdoz objecfs to esb. Detiaition and Reqwst to the extenf: $L imposes or pwpom 

ro hpose discovq obllgaxialts greater 6, ur bwusistr;~rt w i k  Sirudc~t" sbligatioixi d m  tlrc 

mCR iud to the exbat &at ihc Stat& S C G ~  discovery bcyond fhat p~rmittcd by such Rules. 

6. S&z objects to each DeM?ian and Request to fke extent it se& infmatiun 

or do~cunents pmtected &om disr.ltmrre: hy the atkmey-client frrivilege, the work-product 

doc6e ,  or my 5ther appEc&fe privilege, immunity, or protection aginst disclosure. 

7. Sandoz objects to each Definition and Request to the extent it smks the 

proddon of proprietary or conmerci&y sensitive infomatioq including but llot limited to, 

processes relating to the pri~ing of pharmaceuticals, current and past: X'muXeCkx pXsas and 

as a waiver of the con9EdenMty of my such doaxneat or infmation. Sndaz xpw-v~ ,~  itx .F&f 

to withhold pmrlt~c,ticm p i n r  $0 the entry o f  a protective order by this Court or the c o w  presidmg 

in the  MDL. 

8. Smdoz objects to ea& Dehni~on and Request to &e extent it qu i res  S ~ O Z  to 

disclase infomation or produce documents ou&ide of Smdoz' possession, custody, or coatrol 

andlor no longer in existence, to  seek mliinmtion about or produce do~urrma from persons not 

cmmtIy employed or assodated wi& SmBaz, or to provide or search for Wtbnnatioa m produce 

rl.oi:wt^uk iu &t: yutisessioiq custody or wutrol of non p d e s ,  At thc appropriate time, SaPdoz 

will only disclose irSa;mzatioa md produce doomento &at are within its possession, custody, or 

coatrol. 



9. Sandoz objects to each DefLation and Request to- rhe extent it seek8 F n C m a l b  

'or documents already in &c State" possession, c;mkxly, vf r;uutiaf o~ iu'thc posswsionf custody, 

vr cuirlzvl uT auy of fhz St&c's o E m s ,  employees, agtnts, agcaoics, or depmenfs. Sandoz 

fa&er.r objects to smfi Deikition and Request to the extent it rq'irjltes Sandoz to seqrh for 

&&mation prcbEcXy available or to searc.h f ir  Infrrrmntinn or dnmments for which the bwdea of 

deriving w ascei-taking the information or docmm& is substaritidly t&e same or iess for the 

State or any of i.b officers, excngbyees, agents, agencies, or departments as it is for Smdoz. 

10. Sandoz objects to e;tch. Dehnition and Re~u& & the. extent it is dupIic&v@ ox 

mdwdant of other Defitioas or Rquats  or other discovery requests propounded by the State. 

Each written response andlox docuvnenz tha m y  be produced in respame to a specific Request is 

d m e d  to be pruducd iu ~cspuusc tu cv~i'y u th~r  Rqufst wr discovary request bf tfic Stata to 

whic;b.tIm written ~eg~onsc, docum~nt, or infomdoxt is or may be mponsiw. 

11. Saadoz objects to each D&.tion and Reqz~est as ~~nrfnly httrdmitlanma tn $he. 

exteat it SP&S fhe prnvisicln or productinn of "any"' or "aWJ documents on a subject mattex. 

Subject to anand without waiver of this objection, and subject to resolution of Sandoz' other 

objetiom set forth herein, S a n k  a p e s  that at an, approtrpiate Eime it dil produce non- 

privileged documents &at are locaEed folloahg a reasamble search of aase SandozWes that 

are mast lifcefy to contain documents or Winnation responsive to these Requests. 

12. Sandoz objecrs to my ~plicaziom and ro my expl i~ i~  or implicit ~bardclmkafion 

uf f-k~lk, evcrrts, ck~u11fstauc,ts, or issues ,in the First Documcnt R~qucsts. Smdoz' d t k n  

rcspowc or production of docunrmt~ or ipfoxmntjon in comect.ion with th particular Request is 

not intended ta indicate thaz Sandoz agrees with any implication or any explicit or implicit 



cfiarwterkzafi:~~~ of factS, events, c i r ~ u m s m c ~ ,  or issms in the First Docmenf Requests, or Fhat 

such imphcations m cbarxterizatiam ace relevant to this action. 

13. &mdoz ubjccts lo kt: JtJkitiou of "Awragc b4zmufacWer Price" m d  ''Ab&?'' as 

set fox& in DcGrGtion No. 1 on the grounds that it i~ vague asd a m b i w o ~ ,  including the terms 

'"tke price you report or otherwise disse&ate as the. average, mant~fachxrw pn'ce for any 

Pharrn~r~~ltictll that yau report" Sandoz further objects to this definition to the &mt that it 

purports to set an accurate or legally si@amt defkition of the tenns Average Mmufkcture 

Price ox AlMB and Saadoz refers to the statutes md regulation for the definitian, of this term. 

14. Sandoz objects to the definition of ''Chmgeb8~k" as set forth in Definitim No. 2 

on the grounds that it is vagua and ambiguous, inc1wting the terms "paymen&- credi'~: or odxz 

pice at w l h h  fhc Phn~aecutical was sold to wther putchascr at a ooatmct pri~.'' Snndoz 

fbfher objeots to &.is definition to the extent that ik pmports to set an accurate ox legally 

sigzificant. defkition of the term Char~back and fn the, extent. it differs fmm the common usage 

'and tmderstanding of &e term in the industry, 

15. Smdoz objects 10 the definition of "Defined Pexiod of Time" as set forth in 

Paikition No. 3 on the grounds &at it i s  overly broad and unduly bwdezzswe. Sandoz fWAw 

objects to this definition to the extent that it seeks inkbnmtiun of documents from outside the 

statute of limitations applicable to the Stab's claims, beyond h e  time period ~ I ~ v B z ~ I :  to rhis 

that is ~vlcvani to the claims irr this action. 

16. Smdoz objects to the defition ofScPocume~tY7 in DefLzition No. 4 to the e t z e t  

that it seeks to h p s c  discx'tvp:~ nhfigatinns that are broader than, or inconsistent with, ~dndoz' 



~bzigalions under the FRCP. Smdoz fkther objects % this defiaition to the estent it would 

require Sandoz to product: multiple copies of the same docwant or to conduct an unddy 

brrrdensomt: search for dupEcaive fnfomatlon hc1mihg, among other Wgs, electronic 

17. 6mdoz objects ta tfic dohition of "h~entive" cis set fort& in De~tion No. 5 on 

the grounds that it is overly broad,, -rmd~.dy bz~densom, vague;, and ~mbipots.  Smdoz fiwther 

o h j d  $0 this definition to the extent &at it seeks information or dcrcumeaQ h m  autside the 

statute of limitations appE~&la to tfie State's cl&, beyand &a time period xeXemt to th is  

action, and beyoad the time p e ~ o d  xeasombly anticipated to acornpass probative Infomation 

that is relevant to the claims in &is action. 

i 8, Ssndoz objects ta the defmition of '.N&ional Sales Data" as set forth in Uefinition 

No. 6 on &e grounds that ir is overly broad, unduly burd.ensome, vague, and ambiguous. Sand02 

that are mt relevant to t he  State's cljms, which sse fimited to reimbu~eemeats madw rln tbe State 

of Wisco&. Sandoz fiuther objects to the dedhition of National Sales Data to the extent it 

incorporates ottza objectionable defini~ons. including "'incentive" and 'Targeted Rugs,'' 

19, S d o z  objects to fhe defkition af bThamzaceuticd~y as set forth in Definition 

No. 7 an the gromds that it i s  overly broad, un.du1y burdensome, vague, and ambiguous. Sandoz 

further objeGts to t i i s  definition to the extent that it seeks to impose an Sandoz the bmdm tn 

ascemiu or obuh Womarion in the exofwive possession of ifs cllslomexs ox arhm non parties 

20. Smdoz objccb to thc dcfiniticm of "Spread" as set fbrlb. in Dofition No. 8 on the 

p i z n d s  dh& it is overly bmad, unduly burdensome, vague, and ambiPG. Smdoz M w  



objecxs to this definition to &e extent rhal it seeks ro impose on Sandoz the brardtxf to as~txtstiu or 

obhh i~o~watiuu lu Utc: possasiou of its cttstomcrs or; other non partits ir, this action. 

21. Smdoz objects to fhc dcfrniion of "Tmgetfjd Drugr;" s get f~ l th  in 

B e ~ h N o .  9 to the extent &at it i s  vague and ambigaous a d  hnsisfeat with the d n t g  

identified in Exhihit. A in the State's letter of May 20, 2005. Saadoz hfher objects to this 

definition to &e extent it seeks infomn&on &am beyond the time period relevant in this 

litigation or information about drugs not named ixr the h d e d  Complaint oa the grounds tfiaX 

S U C ~  ~m;eticnr is not xdevant to the subject matter of tbis action, relevant % a c W  or defenrse 

of any party, 110s xeasokbly ccalcutated to lead to the discovery of admissible wideme. 

Jh addition, as s& forth above in Geaaal Objection No, 9, Sandoz objecrs xha this 

D~Enition rcquk~s Sandaz b uud-e the 'aUrd.cn of idcntk&ing drags x1cvmt to the Stak's 

olPims when m ~ h  infomtiao is already in tho State's posseasion, cwtody, or coatwl or in the 

possesdoq cLt?stndy, or con3rol o f  any nf thp. Sfafe'a officem? trmplny~a.~, ngmrs, a~mrsiaa, or 

dep-ents, andlor the burdm vn the State or i ts officers, employees, agents, agwcies or 

departments to identify the drugs relevant: to its ctaims is  substantially the same ox less than tha 

&wu& No- 1: 

Illt National SaIm Data for each Targeted Drug dsrhg the Defhed Period uf Time. 

Obidon to Reauest No, I : 

Fn additian to the foregoing Gene& Objections, Sandaz objects to Request No. 1 

to hamis and ariX~oy Sandoz. For example. on. its face, tEs Requed may be reasonably ty~simed 



§Cab's request, searah its filas wvering the pcriod fmm 1393 to the press& fox 

do~umcnts eontiking dnta related to  Sandoz' 8918s of &ON identified d n y s ,  and then org&e 

that data from &e mannrr iP which if is msintain~ri tn the manner called for by the State's 

request. 

Sandoz aSso objects to  Request No. 1. on the gmuflds that Mtls fir the production 

of information ar documents not relevant to the subject matter of this action, relmartf to a claim 1 
or defense of aay paxty, nor reasonably dlculated to lead to the discovery of admisdble I 
evidence. Sandoz further objects to Requesr No. I UI toe exfeat thaz iz p q o m  to re- Sandoz ~ 
to Bisclose infiommion or produce ducummtr; iirr wXfiir;h. rlio lr~urteu of. deriviug ox asccttaiuiug 

&G i#%rm&ion or doc;umccnta i s  mbataatidly thc same or less fir a0 $ M e  OX it8 officm, 

,amployee~, agents, agencies or departments as it is for Sandoz, or fox which xespomive 

in f ia t inn  or dna~ments are available in fhe public domain 

Subject to andl witlwut w ~ d  fhe fi,regoing obiections, Ssndoz agrees that at an 

a&mpriate time it will conduct a reasonable search for md produce mn-privileged dcrclunents 

responsive to a properly -wed request; 

Rtsauest No. 2: 

A@ Documents cantainhg A M f s  as reported or taIculated by you for the Twg~kd Dmgs 
OR a. spread sheet our database shuwiug all, rcyvr-ld aud cdculated AMPS for. each 
Targ&& Drug uvw the DeGuerl. Period vf2'iiw.e which ZiYts whw sncfi AMfs  wm-e I-epoxted 
or caIcuIatwt, and the qwax-h- to which each AMF applies. 

Obicction to RGaaost No. 2: 

Xn atdi t im tn the fb~egning Gmmd Objections, Sandoz objects to Request No. 2 

on the grounds that it is ovexly h a d ,  unduly bwdmome, and seeks documm~ neitherreIevant 

5 cTF;; n u ~ ~ e c ~  mnqci Of zsS =G8& zeievGt ts a G% &&-c ;tf Gy -Lr rcGGiiii$:ET 



. 
~ d C d & e d  to lead to the discovery of admissible evidence. Sandax igcorporatos by .reference its 

objection .lo .the Definition "'l'argekd Drags" and objects ta Tcquesr: No. 2 on the gomds rhar 

the phrases "repofEd or calcufaterl" is  averly broad, vague, crnd ambiguous. Smdoi: Iurhtr 

ul?jak io Rqusst No, 2 ou &G grumds that it pturports to rquirc Sandox to disclose idbnnation 

or groducc d4cuxncnts for which the burdag of dmiviag or isi~certakbg the i&omtioa or 

'docl~ats is sub-ti&y the same ar less for the Sbfp. nr  if^ n ~ c m ,  emplnyees,  agent,^, 

asendes or departments ;is it 1s fOr §andog or for which respomive iflformatiotz or documents 

are available in the 91.1bfic domain. SaPdoz dso objects to Request 2 to the extent it seeks 

i.r&ornationpmtected h m  disclasure by the attumey-client privilege, the ~ o r k - ~ m ~ u c t  dactxhe, 

'or any 0th~~ applicable privilege, immdw, or protection. against disclosuxe. 

Subject to md without waiving rJxe foregoing objections, Sandoz &gees milt it 
r' 

will at: an appr0pria.u: xime produce non-pxivileged cfocummls; suCGciat tu show arc: AMf 

reported by Sandoz to thc Ccntcrs fox Modicam nnd Modicaid Services fox my Sandoir.drug 

d e t d e d  b be at &sue: in th is  action for the time period determined to be relevant to this 

All Documents created by you, or h your possessian, that discnss or cornmest on the 
differnee (or Spread) between b y  Average Wholesale Price or Wholesale Gcquis5tioxz 
Cost and the list or actuaX sales price (to any purchaser) of any of defendmts' 
PharmaceaticaIs or any Pharmaceuticals sold by other manufacturers. Pocnmmts which 
merely Xtst the AWP ar WAC price ruxd the list or sc&d sales price witbout fWer 
calcaiatiun of the ditz'erence, or M#aut otlzer cornmeat or discussion of or about the 
spread between such prices ase not song@ by th fs  reqnest. 

ObfeetCon te Reauest No. 3: 

Ia addition to thc f&ogoiog ~onm& Objmtions, Sendo. objccls to Roquost No. 3 

on'the g~mds tbat it is overlj~ bmad, vague, and a~nbiguous, paxtlcularly the pbtases '%dincusr or 



comm.ent," "other m a n ~ ~ r s , "  "diffmence [or Spead)," "'Average WhoIes.de Flict:: 

.*Wholesaie &qui&riun Cmq" 'list or sales pri~q" nud L p ~ ~ l ~ k ~ v s  ole overly b~&d, 

vagae, and ambiguuw. For c~wtple; tlris Rcqtltfit may bc rcasaxlably combed to q u i r e  

Saadoz to s w ~ h  ita file3 covexiag the period &m 1983 ta the p e a 4  for my dactwnt 

mentiankg tbe term "Spread," with reference to any csPhnmacerrticaI" rnmutktured by 

de f~nhn t  in this action, literally tbousmds of drugs. The Sfate's attempt to narrow Request 

by orzlitthp documents kcking my "6ommmt or discussion . . . about the spread" does not 

resolve &e ambiguity of this Request and imposes rm S&z thc burden of deducing what type 

of references to the "Spre;td7' are sought by this xequest. 

~addoz also objeeta to this ~equssr to me exteat it seeks documsnrs n e i m  

relevant to the subject matter of -tbZs ar;~iun, rdrtvmi to a claim or d c h t  o f  any party, n m  

reasodly  w11;ulai:r:d to l ad  to the &covrry of arfmiaaibb cvidmce. Smdoz dllra abjeots to 

Requa% No. 3 on ths grounds %at it requites Sar(doz to dischac infaxmation. and fvmdrlce 

documents outside of Srtndoz' possessicinn, custody, nr control; 4x1 seek informatian and produce 

drrmlments about persons not currently employed or muciafed wi$h Smdoz; or to prnVi.de or 

seek iafbm.atian snd prodwe documents regarding nm parties. ' Saadoz fkrthes objects to 

Request No. 3 on .the grounds 'that it purpork to require Smhz ta disclose bfio&ou. or 

prodwe do cum en^ fbr which the burdea. of denving or asce- the bftxmtion crr 

docummts 1s substmtially the same or less fox tbe Slate or its officers, employees, agenks, 

agencies or tteparkamls titi it i b  Tor Swldm, or for which responsive hibmtation or docum@ 

a s  avaif&lt in ine public domain. Smdoz fuahet objects to Reqwt  No. 3 to the extent it seeks 
! t i  ' 

inFonaation protected h m  disclosure by &e attorney-client pxiivilege, Ilbe. w~rk~~rodiust docfie, 

or m y  o f h  appEr,ahihl~. ptivilege, immunity, or protection against disclosure. 



Subject to and withcut waivhg the foregokg objections, Sandoz agrees @at at an 

appropriate time it will produce non-pri~feged doameats respoasive t.o a pxoperjy narxoweb 

'AU Documents c o ~ ~ i ~ ~ g  an average safes price or composite price identified by yon iu 
* 

response ta Interrogatory No. 1 of the Sfste3s Pirst Set o f  Regnests to All Defendants. 

flhfeefinn tfi Reqrr est No. 4: 

h addition to the foregoing General Obiections, Sandoz objects to Request No. 4 

on the pmds that the phrase "'average sales price" and "composik price" are overly broad, 

vague, md ambiguous and Sandoz hereby incorporates by reference is objections and response to 

Lnterroga.tory No. 1. 

Sanilu'~ also objsls lo this Rtqut;sl tu Ulf: exlml it swks Ilocmmts neither 

ralcvant to &s subjtct mattex of this act5011, mlevant to a claim or defenso of auy partys nor 

rwon&ly od~dsted  to Iead to the diccov~ry of adm,icsibIe e v i k o e .  Smdoz M e r  objwts to , 

Brqnasf Nn. d nn f h ~ :  p11nds that it pwrpnrti: tn J ; P ~ I I ~ ~ E  Sandnz tn disclose i r r f o m t i ~  or 

produce docummb for which the bwdexl of d ~ x i h g  or ascertaining the  orm mat ion or 

docurncnts is s u b ~ t i a l l y  the s m c  or less for the State as or its officers, empXoyees, agents. 

agencies ax d e p ~ w l s  as it is for Sandoz, or for which responsive  oma at ion or docummts 

are avaifab-re in the public domain. Saadoz M e r  objects to Request No. 4 to tXle extent it seeks 

infbxmacion protected from disclosure by zhe attorney-clim privilege, the work-product doclrinet 

or m y  o & a  applicable privilege, rhomunity, uox pxotectioa againsf disclosure, 

Request No. 5: , s 

All Documents sent to or received from First DaWmk, Redboolr ~xld Me&.-span 
regardbg the price af any Targeted Drug- 



. \ 

Obiection to Reanest No. 5: 

h zdadditxon to the forego* me& Ubjectians, Sandoz objects to Request No. 5 

on the grounds rhat it is overly broad, vague, ambiguous, and nut reasonably calculared to lead to 

the discovcly of adruissibit tvidm~t.  Sandoz also objects to tht oxtat h t  &G Rcqu~st seeks 

doournab not rdevant to  the oubjed matter of this d o n ,  relevant to n claim or d e h c  of any 

party, nor reasonably calc;rrlated to lead to admissible ~~~~~~e, nor relevant to the timi? p&od 

relevant to this action, Sandoz also objec~ to Request No. 5 on &C grounds that it requires 

Sandaz to disclose infarmation and podlace docullleak3 outside of Sandaa' possession, custody, 

m contml; to seek infoma~on and produce docummts about persons not cwently employed or ' 

associaled with Sandoz; or to pmvide ox seek ~ o m a i . o n  aad produce documents regarding non 

parties. Sandoz further objects to Request No. 5 to  the extent it seeks regorhi prices oa tbt: 

gum& that the Rquest purports to xquixe Sandaz TO discbse Infomaxion ox produce 

dooum~nts which are available in t h ~  public domain, or for which the burdm of dcIi~&lg ox 

ascertainkg the infoxraation or Qcuments is substantidly the same or I ~ E E  for the State or its 

ORCPXC, p~rnplnyetts, a.y?nts, aSaJ:cs ol..departments as it is h r  Sandaz. 

Subject to md without waiving the foregoing abjectiotzs, Sa&z wiU produce at 

an appropriate time non-privileged documents; sent to or received from First 1 D a - a  Redbook 

aJrd Me&-span to the extent such documents include a price for my Smdoz drug d e e d  to 

be at issue in this action, 



RefIuesf No. 6: 

Alf Docamexzts h p a r  possession prepared by m S  health regarding a Targeted Drug or 
lthe competitor of a TargeM Dnrg regarding pricing, sales or &grkeO share. 

Obiection to Kwnest No, 6: 

In dditiuz~ tu kt; iiirr;t;uiug (3tuei-crl Otrj~~iiuus, Sauhr. o b j ~ ~ l s  ~u R q u a t  No. 6 

an the put?& that the phrases "rcgasding," ('the competitor," andt "p6~h& sdcs or d c t  

share'' am overly broad, vague, smbipous, and not rewonabIy calculated to lead to the 

rfisrnvmy nf ~dmissihle evidence. Smdnz nSsn nhjects to the extent that the R q n e d  seE?kfi 

documents not relevant to the subject matter of tbis action, relevant to a c l h  or defense of w 

paty, nor reasonably cdculated to lead to admissible evidence, nor ~Ievant to the time period 

reletrant to this action. For example, tbis Requed rrequires Smdoz to search for IMS HeaIth 

documents that reter to, not oaiy Sandoz' drugs,  but atso to the unidentified drugs that the. State 

considers ''wmpetitor[s]" of Sandaz' drugs. 

4ocument.s t;hat were prepad by IMS EEea3t.h to the extent such documents include informdon 

nhnnt the price; ml&, nr rnnriet share of any ~dndnz dn~g daermined &i he at isat. in fhi. 

action. 



Dated at ~Wlwauireq Wisconsrh, on July 15,2005. 

~ B R T ,  Fmmm & ST. Jam, S.C. 

BY: 
Shannon A. Allen 

Two Plaza East - Suite 1250 
3 30 East rc;ilbounz Avenue 
Mlwaulcee, WI 53202 

Of counsel: 
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Panl olszam 
h4a.a Falrdi 
11 55 Aveauc of thc Americas 
New Yorlr, New York 10036 
Telephone: (212) 819-8200 
Facsimile: (212) 354-8113 
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May 20, 2005 
*ONLY AD:MITT~D Cj WISCOKSIN 
tOTLY ADMITTED LU WISCONSlV 

AND XEW YORK 
riONLY ADMITTED 1N WlSCOVSlN 

AND CALEQRXI.4 

Of Covliicl 
B U D L E Y  SCOTT WEfSC- 

BY TELEFAX TO (212) 354-81 13 

Paul T. Olszowka, Esq. 
White & Case, LLP 
11 55 Ave, of the Americas 
New York, NY 10036-2787 

Re: State of Wisconsin v. Amgen Inc., et al. 
Dane County Case No. 04-CV-1709 

Dear Mr. Olszatvka: 

I will be handling a11 discovery matters on behalf of Wisconsin relating to your client, Sandoz, Inc. 
("Sandoz"). I understand that you will be doing the same on behdf of Sandoz. I understmd from 
your May 6, 2005 letter to Bill Dixon that Sandoz was not served with plaintiff's first set of 
interrogatories to all defendants and plaintifrs first set of requests for production of documents to all 
defendanfs until you received them as enclosures to Mr. Dixon's April 29, 2005 letter and that you 
consider that receipt as service for purposes of computing Sandoz's time to respond. 

I am also familiar wirh your recent correspondence with Bill Dixon regarding Sandoz's position on 
discovery before the May 1 1,  2005 hearing. ,4s a result of thc Court's May 11, 2005 entry of the 
temporary protective order requested by defendants, I understand that Sandoz will now respond to 
plaintiff's first set of inferrogatories and first set of requests for production of documents (calculating 
the time for response in light of the service date discussed above). 

Xn response to a recent series of "meet and confer" discussions with various counsel for the majority 
of defendants, it was almost universally requested by defendants that plaintiff narrow the definition 
of "targeted drug" currently found in the document requests and interrogatories. While plaintiff 
does no[ $ier ihe poslti@m expressed in the firs: &TLeE&d cv"zq?,ai,qt, 2nd &en& tc proye trial 
that the average wholesale prices submitted by defendants on all pharmaceuticals were inflated, 



plai~ltiff agxees to narrow the definition of "targeted drug" in this first round of discovery to drugs 
which had significant utilization in Wisconsin in recent years. 

This narrowing of the "targeted drug" definitio~ at defendants' request does not affect request no. 3 
which requests marketing-related documents relating to any of a defendant's pharmaceuticafs or 
pharmaceuticals sold by other manufacturers, and is not limited to pharmaceuticals defined as 
targeted drugs. Such documents are relevant to plaintiff's alfegatio~ls that each defendant published 
inflated average whoZesale prices and such publication was related to marketing the spread of 
defendants' pharmaceuticals. 

Consequently, for your assistance in responding to the outstanding interrogatories and discovery 
requests, plaintiff amends its definition of "targeted drugs" in the first interrogatories and request for 
documents to those pharmaceuticals listed in Exh. A to this letter. 

If this raises any questions, or if you wish to further discuss your response to the outstanding 
discovery, please contact me at (3 12) 751- 1170. 

Sincerely, 

Robert S. Libman 

lmd 

Enclosure 



EXHIBIT A 

NDC 

ALPRAZOLAM 
ALPRAZOLAM 
ALPRAZOLAM 
ALPRAZOLAM 
ALPRAZOLAM 
ALPRAZOLAM 
ALPRAZOLAM 
ALPRAZOLAM 
ALPRAZOLAM 
ALPRAZOLAM 
ALPRAZOLAM 
ALPRAZOLAM 
ALPRAZOLAM 
ALPRAZOLAM 
ALPRAZOLAM 
ALPRAZOLAM 
ALPRAZOLAM 
ALPRAZOLAM 
ALPRAZOLAM 
ALPRAZOLAM 
ALPRAZOLAM 
ALPRAZOLAM 
AMIODARONE 
AMIODARONE 
AMITRIPTYL 
AMITRIPTYL 
AMITRIPTYL 
AMITRIPTYL 
AMITRIPTYL 
AMITRTPTYL 
AMITRIPTYL 
AMITRIPTYL 
AM1 TRIPTYL 
AMOX 
AMOX 
AMOX 
AMOX 
A -,....--- MOX 

ATENOLOL 
ATENOLOL 
ATENOLOL 



? 
2 
I-- 
4 

I 
T-i 
00 
i? 
0 
0 



NDC 

DICLOFENAC 
DICLOFENAC 
ENALAPRIL 
ENALAPRIL 
ENALAPRIL 
EKALAPFUL 
ENALAPRIL 
EXALAPIIZL 
FLUOXETINE 
FLUOXETINE 
FLUOXETINE 
FLUPHENAZI 
FI,UPRENAZI 
FLUPHENAZI 
FLUPHENAZI 
FLUPHENAZI 
FLUPHENAZI 
FLUPHENAZI 
FLUPHENAZI 
FLUPHENAZI 
FLUPHENAZI 
FLUPHEKAZI 
FLWOXAMIN 
FLUVOXAMIN 
FLUVOXAMIN 
FOSINOPRIL 
FOSINOPRIL 
FOSINOPRTL 
FUROSEMIDE 
FL2OSEMXDE 
FUROSEMIDE 
FUROSEMIDE 
FUROSEMIDE 
FUROSEMIDE 
FUROSEMIDE 
FLTROSEMIDE 
FUR0 SEMIDE 
GLIPIZXDE 
GLIPIZIDE 
GLIPI ZIDE 
GL.fB?Z!I?E 
GLYBURTDE 
GLYBURIDE 
GLYBURIDE 
GLYBURIDE 



NDC 

GLYBURTDE 
GLYBtlXIDE 
GLYBURIDE 
G1,YBURIDE 
HALOPERlDO 
HALOPERIDO 
HALOPERIDO 
HALOPERIDO 
HALOPERTDO 
EIALOPEHDO 
HALOPERIDO 
HALOPERIDO 
HALOPENDO 
RALOPERIDO 
HALOPERIDO 
HALOPERIDO 
HALOPENDO 
HALOPERDO 
RYDROXYCBL 
IMIPRA2MINE 
XMIPRA.ZIIINE 
IMIPRAMINE 
IMIPRAMINE 
IMIPRAMINE 
TSDN 
ISDN 
ISDN 
ISDN 
ISDN 
ISDN 
TSDN 
ISDN 
ISDN 
LEVOTHYROX 
LEVOTHYROX 
LEVOTHYROX 
LEVOTHYROX 
LEVOTHYROX 
LONOX 
LONOX 
T r - 3 h T P . V  
I I IIYt-J-A 

LOMTADINE 
LORAZEPAM 
LORAZEPAM 
LORAZEPAM 





NDC 

NAPROXEN 
NAPROXEN 
NITROFURAN 
NITROFURAN 
NITROFURAN 
NITROFLJRAN 
NITROFURAN 
NORTRIPTYL 
NORTRIPTYL 
NORTREPTYL 
NORTRIPTYL, 
NORTRIPTYL 
PERPHENAZI 
PERPWENAZI 
PERPHENAZI 
PERPHENAZI 
POTASSlUlM 
POTASSIUM 
PROMETHAZI 
PROMETHAZI 
PROMETHAZI 
PROPOX 
PROPOX 
PROPOX 
PROPOX 
PROPRANOLO 
PROPRANOLO 
PROPRANOLO 
PROPRANOLO 
RAMTIDINE 
RANITIDINE 
RANITIDINE 
RA NITIDINE 
RANITIDINE 
RANITIDINE 
RANITIDINE 
RANITIDINE 
RANITIDINE 
RAh?TIDINE 
RANITIDINE 
SPTRONO1,AC 
SPIRONOLAC 
TERAZOSIN 
TEMZOSIN 
TEKAZOSIN 



NDC 

TERAZOSIN 
THIORIDA ZI 
THIORIDAZI 
THIORf DAZl 
THIORIDAZI 
THIORIDAZI 
THIORIDAZf 
THIORTDAZI 
THIORIDAZI 
?'HI ORIDAZI 
THlORIDAZf 
THIORIDAZI 
THIORlDAZl 
THIORIDAZI 
THIORIDAZI 
THXONDAZI 
TWIORIDAZI 
THIOTHlXEN 
THIOTHIXEN 
THIOTHIXEN 
THIOTHIXEN 
THIOTHlXEN 
TRAZODONE 
TRAZODONE 
TRAZODONE 
TRAZODONE 
TRAZODONE 
TRAZODONE 
TRAZODONE 
TRZAM/HCTZ 
TR?AM/HCTZ 
TRIAM/HCTZ 
TRIAM/WCTZ 
TRIAMIHCTZ 
TRIAM/WCTZ 
TRIAM/WCTZ 
TRIAM/HCTZ 
TRTAh..f/NCTZ 
TRIAM/HCTZ 
TRIAMTEREN 
TRIAMTEREN 
T T Y T  A 7. K T n n P I T  
1 K l N l V l  f C K I I Y  

TRIAZOLAM 
TRIAZOLAM 
TRIAZOLAM 



NDC 

TRIAZOLAM 
THAZOLAM 
TRTAZOLAM 
TRIFLUOPER 
TRIFLUOPER 
TRIFLUOPER 
TRIFLUOPER 
TRIFLUOPER 
TRIFLUOPER 
TRIFLUOPER 
TRIFLUOPER 
TRIFLUOPER 
TRIFLUOPER 



t.1S.i '1 :II,EX-IKDEK 
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Ociober 3, 2005 

44 CAST MIFF;% STREET 
STE. 803 

,MADISON. \VISCO?:SiN 53703 
(605) 155-5200 

TiZ7.ECOPl+iR (668) 155-5380 

W S L V  AI>.tllT'TEn W WlSCOXSIK 
iOSLY AVMIITEU iS \VISCOXSlN 

AND hTu( Y O M  
i i O S L Y  ADMITTED LY \VISCOSSI:i 

AND CALlI:O[CSJA 

BY TELEFAX TO (212) 354-81 13 

Paul T. Olszowka, Esq. 
UThitc & Case, LLP 
1155 Ave, of the Americas 
New York, NY 10036-2787 

Re: Srate of Wisconsin v .  Arngen fnc., el al. 
Dane County Case No. 04-CV-1709 

Dear Mr. Olszowka: 

Kotv that the above-captioned case has been remanded back to state court, I am writing to you 
regarding Sandoz's responses to plaintiff's first set of interrogatories to and requests for producrion 
of documents. As you know, we spoke by telephone on June 9 and June 30, 2005 in an effort to 
"meet and confer" on these discovery requests but you were unable to provide me with Sandoz's 
position as to whether it would answer the interrogatories or produce tlie requested documents. 
Rather, you stased that Sandoz's position would be set forth in its responses, which you intended to 
file on July 15, 2005. 

It is clear from Sandoz's responses to plaintiff's discovery requests that Saadoz does not intend to 
answer any interrogatories or produce any documents witllout an order of the court. 

First, Sandoz stales that it will not produce any documents in advance of any case management 
order or discoxiery schedule entered by this Court. Sandoz provides no basis for this position, which 
is contrary to the applicable rules of civil procedure. 

Secona, as to four of pirtintiff's live iiiteiiogatoi-ies, zai: w e  iit pl~iiitiit's i'zqiests fĉ =r produc~ie:: ~f 
documents, Sandoz asserts numerous boilerplate objections and refuses to provide any substantive 
response. As to the other interrogatory (no. 2) ,  Sandoz states that "at an appropriate time it will 
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respond to a properly narrowed interrogatory." Similarly, as to the remaining document requests, 
Sandoz states that "at an appropriate time ~t will produce non-prlvrteged documents responsive to a 
properly narrowed request for any Sandoz drug determined to be at issue in this action." Sandaz 
Fails to offer any authority for its apparent belief that it may determine for itself what time is 
"appropriate, " what constitutes an interrogatory that is "properly narrowed," and which drugs are 
"at issue in this action. " 

Given Sandoz's refusal to provide any substantive response to these discovery requests, we intend 
promptly to file a motion to compel. 

Sincerely, 

cc: Charles Barnhill, Jr . , Esq. 
Cynthia Hirsch, Esq. 
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October 4,2005 

VXA FACSML'E AND FIRST CLASS MAE 

Robert S. Libman, Esq. 
Miner, BmhiX1& Gdland, P.C. 
14 West Erie Street 
Chicago, Xllkuis 606 1 0 

Re: State of Wisconsin v. Amgen hc., er a!. 
Dme County Case No. 04-CV- 1709 

Dear Bob: 

Yestmday, I received your fax regarding Sandoz b. 's  written responses slnd objections to 
Plintiff s first document requests and htamgatories in the above rn.attexX 

As you know, whm we fast spoke in Jmc, while we had agreed to provide you Sandoz' written 
responses by July 15,2005, you and X also agreed to wntinue thereafter to discuss Sandaz' 
objectx'ons and concerns, and to try to fmd ways to work out any diEaertces between the parties. 

As your fax is  the firsf we have hard from PlaiatiEfin the nearly three months since we saved 
the responses, setting aside our disagreement with your inaccurate chruacterization of the 
respmses aad the record generally, we are disappointed by your stateraielnts that Sandoz is 
refking to provik Plaintiff any discovery and that you intend to file a motion b compel. 

As it has been. the door remains wide open. We see no reason wby your express4 concerns 
cannot be resolved by furth.er discussion. At a minimum, it would serve to identify and narrwir 
my r id  issues in dispute, &emby avoiding needless motion practice. 

AIMATY ANKARA BANGKOK R F I i I N D  SERLIN ENATtSLIIIB OtlllSSELS 600APESI URLSDEN O(ISSEL0PRF FtlAAlKPURT HAMBURG XELSlFlril 
110 C H I  MIMI+ CITY HDRfi %OB6 ISfAWD1IL JDIlAMMEJBfJWB LONDON 108 AW66LES MEXICO CITY MIAMI M ' W N  MOSCOW MIIIWDkI MEW YnRK PAL0 ALTU 
P l R f S  P R A G U E  AI lAVH R O M E  ShN FRANCISGO sAO PPUlO SHANRHAt SFNCAPLlRE S t t ~ K k d L a  TOKYO WARSAW WASEfMoTRRI, ac 
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I am available most of the day this Friday, October 7,2005. Please let me know what time i s  
convenient fir you, or what other day next week you would like to amage a call. 

cc (by mail): Defense Counscl (w/fax from Robat S. Libman to Paul Olszowka, 
dated Octobm: 3,2005) 
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BY TELEFAX TO (212) 354-81 12 

Paul T. Olszowka, Esq. 
White & Case, LLP 
1155 Ave. of the Americas 
New York, NY 10036-2787 

Re: Slate of Wisconsin v. Amgen I c . ,  at al. 
Dane Countv Case No. 04-CV-1709 

Dear Mr. Olszowka: 

I am writing in response ro your ferrer of yesterday, October 4, 2005. 

Although you express disappointment at our assertion that Sandoz is refvsing to provide the stare 
with any discovery, the record speaks for itself. Smdoz has failed to produce a single document to 
the state. Moreover, as you know, it was the action of the defendants, including Sandoz, in 
frivolously removing  is case to federal court, that has wasted everyone's rime. While this removal 
prevented the stare from taking any acdon vis-a-vis discovery that would have consrimred consent to 
federal jurisdiction, nothing prevented Sandoz from producing documents to the state during this 
time period. 

Although we, too, would prefer to avoid rnouon practice, we cannot sit on our hands in the face of 
Sandoz's non-production. We intend to file our motion to compel today. Should Smdoz change its 
position, we are happy ro discuss with you the effect that this might have on our motion to compel. 

Sincerely, 
-==- I 1 r z  ./-) 

i , i ; ; ~ \ ~  - 9r ,F 

Robert S. Libman 
- - - - - - - - - - - - - - - - - 

Imd - - 

cc: Cliarles Barnhill, Jr., Esq. 
Cvnthia Hirsch. Esq . 


