
STATE OF WISCONSIN CIRCUIT COURT DANE COUNTY 

Branch 7 

STATE OF WISCONSIN, 

Plaintiff, 

v, Case No. 04CV1709 

ABBOTT LABORATORIES, ET AL., Unclassified Civil: 30703 

Defendants. 

DEFENDANT BEN VENUE LABORATORIES, INC.'S 
SUPPLEMENTAL RESPONSES TO PLAINTIFF'S FIRST SET OF REQUESTS FOR 

PRODUCTION OF DOCUMENTS TO ALL DEFENDANTS 

Undev Wis. Stat. 5 804.09, Defendant Ben Venue Laboratories, Inc. ("Ben 

Venue"), by its attorneys, hereby supplements its responses to the First Set of Requests fur 

Production of Doc~unents to All Defendants submitted by the State of Wisconsin ("the State") as 

follows: 

1 

As to all matters referred to in these supplesnesltal responses to the First Set of 

Requests for Production of Docml~ents to All Defendants, Ben Venue's investigation and 

discovery cos~tinues. The specific responses set forth below are based upon, and llecessarily 

liinited by, information now available to Ben Venue. Bcn Venue reserves the right to modify 

these supplemesltal respoilses and to present in any proceeding and at trial any fi~rtller 

inforination and documents obtained during discovery and preparatiosl for trial. Furtherinore, 

ally statelneilt by Ben Venue coiltaislecl in these supplenlesltal respoilses to the First Set of' 

Requests for Production of Documents to All Defendants that non-privileged doc~unents or 



information will be produced in response to a specific Requests does not mean that any sucli 

doculnents or information actually exist, but ollly that they will be produced to the extent that 

they exist. 

GENERALOB JECTIONS 

Ben Venue objects to the use of the word "all" in Plaintiff's requests as being, in Illany 

instanc,es, overly broad and too encolnpassillg to pennit literal compliance, which would be 

unduly burdensome. 

Bell Venue objects to Plaintiff's requests as they relate to materials lnaintained in 

electronic form as unduly burdensome to the extent the requests purport to require Ben Venue to 

review thousands, if not millions, of pages of electronic material to locate potentially responsive 

documents. To the extent Ben Venue identifies sources of electronic data (including but not 

liiuited to ernail) that may contain responsive materials, Ben Venue will apply reasonable search 

criteria to the data for the purpose of locating and making available respol~sive materials. 

Bell Venue further illcorporates by reference all of its objections, both general and 

specific, enumerated in Ben Venue's Responses and Objections to Plaintiff's Requests for 

Production, served on Plaintiff July 15, 2005, as part of its response to each request set forth 

below. 

All National Sales Data for each Targeted Drug during the Defined 

Period of Time. 



Ben Venue states that f laintiff has offered to accept, in lieu of "All National 

Sales Data for each Targeted Drug during the Defined Period of Time," transactional sales 

data for three of the Targeted Drugs. Subject to and without waiving its objections, Ben 

Venue will produce national transactional data maintained in Ben Venue's active electronic 

databases for three of the "Targeted Drugs" identified by Plaintiff as Ben Venue products 

to the extent and in the condition such data exists, 

All Docuilients containing AMPs as rcported or calculated by you 

for the Targeted Drugs OR a spread sheet or database showillg all reported and calculated AMPs 

for each Targeted Drug over the Defined Period of Time which lists whcn such AMPs were 

reported or calculated, and the quarter to which each AMP applies. 

Ben Venue objects to this request as overly broad and not relevant to the 

extent that it seeks docun~ents relating to the time-period after 2003. Ben Venue further 

objects to this request as duplicative and tlnduly burdensome on the grounds that Plaintiff 

possesses "AMP" information for the Targeted Drugs. Subject to and without waivillg its 

objections, Ben Venue states that it will niake available to Plaintiff for inspection andlor 

copying "AMP"s reported to CMS for the Targeted Drugs. 

REQUEST NO. 3: All Docuinents created by you, or in your possession, that discuss 

or coi~iment on the difference (or Spread) between any Average Wholesale Price or Wholesale 



Acquisitioil Cost and the list or actual sales price (to any purchaser) of any of defendants' 

Pl~an~~aceuticals or ally Pharmaceuticals sold by other manufacturers. Documents which merely 

list tlie AWP or WAC price and tlie list or actual sales price without further calculation of the 

difference, or without other comment or discussion of or about tile spread between such pi-ices 

are not sought by this request. 

Ben Venue objects to this request as overly broad and not relevant to the 

extent that it seeks documents relating to the time-period after 2003. Subject to and 

without waiving its objections, Ben Venue states that it will make available to Plaintiff for 

inspection and/or copying those documents that discuss or comment on the difference 

between any AWP or WAC and the List Price or actual sales price (to any purchaser) of 

the Targeted Drugs, 

* All Docuinents containing an average sales price 01- composite 

price identified by you in response to Intei~ogatory No. 1 of Plaintiffs First Set of 

Intel,-ogatories to All Defendants. 

Ben Venue incorporates its objections and response to Interrogatory No. 1 of 

PlaintifPs First Set of Interrogatories. Ben Venue further objects to this request as overly 

broad and not relevant to the extent that it seeks documents relating to the time-period 

after 2003. Subject to and without waiving its objections, Ben Venue will produce 

responsive documents, if any. 



All documents sent to or received fro111 First DataBank, Redbook 

and Medi-span regarding the price of ally Targeted Drug. 

Ben Venue objects to this request as overly broad and not relevant to the 

extent that it seeks docunlents relating to the time-period after 2003. Subject to and 

without waiving its objections, Ben Venue states that it will make available for inspection 

and/or copying documents sent to or received from First DataBank, Redbook and Medi- 

span regarding the price of Ben Venue's Targeted Drugs. 

All Doc~unents in your possessioil prepared by IMS Health 

regarding a Targeted D ~ x g  or the competitor of a Targeted D n ~ g  regarding pricing, sales or 

market share, 

Ben Venue objects to this request as overly broad and not relevant to the 

extent that it seelts documents relating to the time-period after 2003. Subject to and 

without waiving its objections, Ben Venue states that it will nlake available for inspection 

and/or copying documents responsive to this request to the extent that (1) Ben Venue 

currently nlaintains on its servers or on electronic media any IMS Health data conlpilation 

in the form in which it was originally supplied to Ben Venue by IMS Health and (2) such 



production does not violate any obligation on the part of Ben Venue to IMS Health with 

respect to the dissemination of 1MS Health data. 

Mr. Patrick J. &%@~t 
Gimbel Reilly Guerin 
Two Plaza East, Suite 1 170 
3 3 0 East ICilbourn Avenue 
Milwaukee, WI 53202 
Tel: (614) 464-6400 
Fax: (614) 464-6350 

Helen E. Witt, P.C. @ro hnc vice) 
Brian P. Kavanaugh (pro hac %lice) 
ICIRICLAND & ELLIS LLP 
200 East Randolph Drive 
Chicago, Illinois 60601 
Tel: (3 12) 861 -2000 
Fax: (3 13) 86 1-2200 



CERTIFICATE OF SERVICE 

I HEREBY C,ERTIFY that a true and colsect copy of the foregoing Defelldallt 

Ben Venue Laboratories, Inc.'s Supplemental Responses to Plaintiffs First Set of 

Requests for Production of Documents was served via ovemigl~t can-ier and e-mail, this 

\3 day of March, 2006, upon the following: 

Frank D . Relnillgtoil Cllarles Bai-nhill 
Assistaiit Attoriley General Wil l ia i~~ P,  Dixoi~ 
Wisconsin Department of Justice Elizabeth J,  Eberle 
P .0 .  Box 785'7 Miner, Bar~Ihill & Galland, P.C. 
Madison, WI 53707-7857 44 East Mifflin Street, Suite 803 

Madisoi~, WI 53703 


