
STATE OF WISCONSIN CIRCUIT COURT DANE COUNTY 
Branch 7 

STATE OF WISCONSIN, 

Plaintiff, 

v. 

Case No. 04-CV-1709 
Unclassified - Civil: 30703 

AMGEN INC., et al., 

Defendants. 

NOVARTIS PHARMACEUTICALS CORPORATION'S RESPONSE TO PLAINTIFF 
STATE OF WISCONSIN'S FIRST SET OF REQUESTS FOR PRODUCTION OF 

DOCUMENTS (TO NOVARTIS PHARMACEUTICALS CORPORATION) 

Pursuant to Wisconsin Statutes $$ 804.01 and 804.09, the Wisconsin Supreme 

Court Rules, and the Dane County Circuit Court Rules (collectively, the "Wisconsin Rules"), 

Defendant Novartis Pharmaceuticals Corporation ("NPC"), by its undersigned counsel, responds 

as follows to Plaintiff State of Wisconsin's First Set of Requests for Production of Documents 

(to Novartis Pharmaceuticals Corporation) served on or about July 11,2006 (the "Requests"): 

GENERAL OBJECTIONS 

NPC expressly incorporates by reference all of the General Objections and Objections to 

Definitions set forth in NPC's Response to Plaintiffs First and Third Sets of Requests for 

Production of Documents to All Defendants (attached hereto as Exhibits 1 and 2, respectively). 

Unless otherwise specified herein, NPC will search for and produce non-privileged responsive 

documents that were generated or assembled on or after January 1, 1997, which was the date 

NPC was created by operation of merger following approval of the Federal Trade Commission 

on December 17, 1996, and before June 12,2003, the date on which the AMCC Complaint was 



filed in MDL No. 1456. Any specific objections provided below are made in addition to these 

General Objections and a failure to reiterate a Gencral Objection below does not constitute a 

waiver or limitation of that or any other objection. To the extent that NPC states that it will 

produce documents responsive to any Request, such statement is made subject to, and without 

waiver or limitation of, all specific objections stated in response to such Request and all Gcneral 

Objections set forth in NPC's Responses to Plaintiffs First and Thiid Sets of Requests for 

Production of Documents to All Defendants. To the extent that NPC provides or agrees to 

produce confidential information, NPC will only do so subject to and in reliance on thc 

Protective Order entered by the Court on November 29,2005, 

REQUEST FOR PRODUCTION OF DOCUMENTS 

REOUEST NO. 1: All documents relating to First DataBank's publication of Average 
Wholesalc Prices ("AWPs") for Novartis's drugs that were not identical to the Average 
Wholesale Prices ("AWPs") reported by Novartis to First DataBank, including, but not limited 
to, documents relating to communications between Novartis and the Novartis "managed care 
account" through which, according to the June 23,2006 deposition testimony of Michael Conley, 
Novartis learned this fact in or around July 2002. 

RESPONSE TO REOUEST NO. 1: In addition to its foregoing General Objections, NPC 

objects to Request No. 1 on the grounds that it is vague and ambiguous with respect to the 

language "not identical to" and "this fact." Subject to and without waiving the foregoing 

General and Specific Objections, NPC states that it has already produced documents responsive 

to Request No. 1 and, to the extent such additional documents exist in NPC's possession, it will 

produce additional non-privileged documents responsive to Request No. 1. 

REQUEST NO. 2: All documents relating to any action Novartis considered or actually took to 
stop, object to, oppose, or otherwise express its disagreement with, First DataBank's publication 
of Average Wholesale Prices ("AWPs") for Novartis's drugs that were not identical to the 
Average Wholesale Prices ("AWPs") reported by Novartis to First DataBank. 



RESPONSE TO REOUEST NO. 2: In addition to its foregoing General Objections, NPC 

objects to Request No. 1 on the grounds that it is vague and ambiguous with respect to the 

language "any action," "considered," "actually took," "stop, object to, oppose, or otherwise 

express its disagreement with," and "not identical to." Subject to and without waiving the 

foregoing General and Specific Objections, NPC states that it has already produced documents 

responsive to Request No. 2 and, to the extent such additional documents exist in NPC's 

possession, NPC will produce additional non-privileged documents responsive to Request No. 2. 

REQUEST NO. 3: All documents relating to the markup or margin above a wholesaler's actual 
net acquisition cost applied by a wholesaler when selling or re-selling drugs to retail pharmacies, 
long-term care pharmacies, mail-order pharmacies, or doctors. 

RESPONSE TO REOUEST NO. 3: In addition to its foregoing General Objections, NPC 

objects to Request No. 3 on the grounds that it is vague and ambiguous with respect to the 

language "markup," "margin," "wholesaler," "applied" and "actual net acquisition cost." NPC 

further objects to this Request on the grounds that it is overly broad and unduly burdensome, and 

not reasonably calculated to lead to the discovery of admissible evidence because it purports to 

require information relating to "drugs," thus including drugs that are not manufactured, marketed 

or distributed by NPC andlor drugs not at issue in this litigation, and because it purports to 

require information relating to the prices paid to wholesalers by third-parties for those drugs. 

Subject to and without waiving the foregoing General and Specific Objections, NPC statcs that, 

to the extent such documents exist in NPC's possession, it will produce non-privileged 

documents responsive to Request No. 3. 

REQUEST NO. 4: All documents relating to Novartis's decision to set the Average Wholesale 
Price ("AWP") for Diovan at 25% above the Wholesale Acquisition Cost ("WAC") and report 
such AWPs to First DataBank or the Red Book, including, but not limited to, documents 
indicating that Novartis set the AWP at 25% above WAC andlor reported such AWPs to First 
DataBank or the Red Book in order to match the AWP of a competitor's product. 



RESPONSE TO REQUEST NO. 4: Subject to and without waiving the foregoing General 

Objections, NPC states that, to the extent such documents exist in NPC's possession, it will 

produce non-privileged documents responsive to Request No. 4. 

REQUEST NO. 5: Novartis Pharmacy Benefit Report: Facts and Figures, 2000 edition, and all 
other editions of the Novartis Pharmacy Benefit Report from 1997 to the present. 

RESPONSE TO REQUEST NO. 5: In addition to its foregoing General Objections, NPC 

objects to Request No. 5 to the extent that it purports to require NPC to produce documents that 

were generated or assembled outside of the relevant time period for this litigation. Subject to 

and without waiving the foregoing General and Specific Objections, NPC states that it will 

produce all editions of the Novartis Pharmacy Benefit Report: Facts and Figures, from January 

1,1997 to June 12,2003. 

REOUEST NO. 6: All documents relating to Novarlis's decision in or around March 2005 to 
stop reporting Average Wholesale Prices ("nWPs") to First DataBank, the Red Book, and other 
third party journals. 

RESPONSE TO REQUEST NO. 6: In addition to its foregoing Genera1 Objections, NPC 

objects to Request No. 6 to the extent that it purports to require NPC to produce documents that 

were generated or assembled outside of the relevant time period for this litigation and to produce 

information thal is protected from disclosure by the attomey-client and work-product privileges. 

Subject to and without waiving the foregoing General and Specific Objections, NPC states that, 

to the extent such documents exist in NPC's possession, it will produced non-privileged 

documents generated or assernbled during the period between January 1, 1997 to June 12, 2003 

that are responsive to Request No. 6.  

REOUEST NO. 7: 
communications with 
(or similar) language: 

All documents relating to Novartis's decision to include in its 
First DataBank, the Red Book, and other third party journals the following 

"As used herein, the term "AWP" constitutes a reference for this Novartis product, set as 
a percentage above the price which the product is offered generally to wholesalers. 
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Notwithstanding the inclusion of the term "price" in "Average Wholesale Price," AWP is 
not intended to be a "price" charged by Novartis for any product to any custonler." 

RESPONSE TO REQUEST NO. 7: In addition to its foregoing General Objections, NPC 

objects to Request No. 7 on the grounds that it is vague and ambiguous with respect to the 

language "similar." NPC W e r  objects to the extent this Request purports to require it to 

produce information that is protected from disclosure by the attorney-client and work-product 

privileges. Subject to and without waiving the foregoing General and Specific Objections, NPC 

states that, to the extent such documents exist in NPC's possession, it will produce non- 

privileged documents responsive to Request No. 7. 

REOUEST NO. 8: All documents relating to communications by Novartis to any person in the 
Wisconsin Medicaid program using the same or similar language referenced in Request No. 7, or 
otherwise communicating that Novartis's AWPs were neither prices that were actual averages of 
wholesale prices, nor prices that were actually paid by retail pharmacies, long-term care 
pharmacies, mail-order pharmacies, or doctors. 

RESPONSE TO REQUEST NO. 8: In addition to its foregoing General Objections, NPC 

objects to Request No. 8 on the grounds that it is vague and ambiguous with respect to the 

language "same or similar," "otherwise communicating," "prices" and "actual averages of 

wholesale prices." NPC further objects to this Request on the grounds that to the extent that the 

information sought is in the possession of the State, this Request is vexatious and unduly 

burdensome. Subject to and without waiving the foregoing General and Specific Objections, 

NPC states that, to the extent such documents exist in NPC's possession, it will produce non- 

privileged documents responsive to Request No. 8. 

REOUEST NO. 9: Any "gross to net calculations" for any targeted drug with regard to direct or 
indirect sales to retail pharmacies, long-term care pharmacies, mail-order pharmacies, or doctors. 

RESPONSE TO REOUEST NO. 9: In addition to its foregoing General Objections, NPC 

objects to Request No. 9 on the grounds that it is vague and ambiguous with respect to the 

language "with regard to." Additionally, NPC objects to the extent that Request No. 9 seeks 
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information concerning NPC's total revenue associated with the targeted drugs on the grounds 

that the Request is overly broad, unduly burdensome and not calculated to lead to the discovery 

of relevant or admissible evidence. Additionally, NPC's gross to net calculations are not broken 

down by class of trade or by unit, and are created for entire product families, not for specific 

NDC codes. NPC creates the gross to net calculatiolls to estimate the net sales dollars NPC will 

receive for a particular product family in a quarter, after certain adjustments, such as deductions 

of discounts to managed care entities, Medicaid rebates, and returns, have been factored in. 

Thus, NPC's gross to net calculations have no relation to Plainlifl's claims, which are limited to 

the allegations that Wisconsin Medicaid overpaid entities other than NPC for NPC drugs because 

they do not represent any price paid by any entity that purchases NPC drugs. Additionally, NPC 

refers Plaintiff to Decision & Report of Discovery Master: Plaintiffs Motion to Compel 

[Novartis Pharmaceuticals], dated May 2, 2006, in which Special Discovery Master Eich denied 

Plaintiffs motion to compel NPC to produce similar information, in the form of "net revenue 

reports," stating that documents showing the net revenue realized by NPC for its drugs, as 

opposed to the price paid by any particular entity, are "not relevant, within the meaning of 5 

804,01(2)(a), Stats., in that they are not likely to lead to the discovery of admissible evidence 

relevant to the claims being advanced by the State in this case." 

REQUEST NO. 10: All documents regarding First DataBank's publication of clinical 
information relating to Diovan and Elide1 that was inconsistent with the package inserts for those 
products provided by Novartis to First DataBank (about which Michael Conley testified at 
deposition on June 23,2006). 

RESPONSE TO REQUEST NO. 10: In addition to its foregoing General Objections, NPC 

objects to Request No. 10 on the grounds that it refers to information not relevant to the State's 

claims, which are limited to Wisconsin Medicaid's alleged overpayment for drugs, and is not 



reasonably calculated to lead to the discovery of admissible evidence. Subject to and without 

waiving the foregoing General a id  Specific Objections, NPC states that, to the extent such 

documents exist in NPC's possession, it will produce non-privileged documents responsive to 

Request No. 10. 

Dated this 10th day of August, 2006. 

Respectfully submitted, 

Novartis Pharmaceuticals Corporation 

By its attorneys, 

h d ,  L 
~irn&mm'er (101 8576) 
Jennifer L. Amundsen (1 0371 57) 
SOLHEIM BILLING & GRIMMER, S.C. 
U.S. Bank Plaza, Suite 301 
One South Pinckney Street 
P.O. Box 1644 
Madison, WI 53701-1644 

Jane W. Parver (admittedpro hac vice) 
Saul P. Morgenstem (admitted pro hac vice) 
Mark Godler (admitted pro hac vice) 
Christine A. Neagle (admitted pro hac vice) 
KAYE SCHOLER LLP 
425 Park Avenue 
New York 10022 
(212) 836-8000 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 10th day of August, 2006, a true and correct copy of 

Defendant Novartis Pharmaceuticals Corporation's Response to Plaintiff State of Wisconsin's 

First Set of Requests for Production of Documents (To Novartis Pharmaceuticals Corporation) 

was served on all counsel orrecord by Lexis Nexis Pile and Serve. 

I also certify that 1 caused a true and correct copy of this document to be served 

electronically and by First Class Mail upon Robert S. Libman and mailed by First Class Mail to 

the following: 

Atty. Cynthia Hirsch 
Atty. Charles Barnhill 
Atty. William P. Dixon 
Atty. Jeffrey Archibald 

Dated this 10th day of August, 2006. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF WISCONSIN 

THE STATE OF WISCONSIN 

Plaintiff, 

v. 

CASE NO. 05 C 408 C 

Honorable Barbara €3. Crabb, 

ABBOTT LABORATORIES, MC., ET AL. 

Defendants. 

NOVARTKS PHARMACEUTICALS CORPORATION'S 
RESPONSES AND OBJECTIONS TO PLAINTIFF'S FIRST SET 

OF REQIJESTS FOR PRODUCTION OF DOCUMENTS TO ALL DERENDANTS 

Pursuant to Rules 26, 33 and 34 of the Federal Rules of Civil Proced~ue, 

Defendant Novartis Pharmaceuticals Corporation ("Novartis"), by its undersigned counsel, 

responds as follows to Plaintiffs First Set of Requests for Production of Documents to All 

nefendants served on or about January 27,2005 (the "Requests"): 

GENERAL OBJEC120NS 

Novartis expressly incorporates it11 of the General Objections set forth below into 

each Response to the Requests. Any specific objections provided below are made in addition to 

these General Objections and a failure to reiterate a General Objection below does not constitutc 

a waiver or li~nitation of that or any other objection. To the extent that Novartis states that it will 

produce documents responsive to any Request, such statement is made subject to, and without 

waiver or limitation of, all specitic objections stated in response to such Request and all General 

Objections set forth below. 



A. By responding to lhese Requests, Novartis docs not wnive or intend to 

waive: (i) any objections as to the competency, relevancy, materiality, or admissibility as 

evidence. for any pwpose, of any documents or information produced in response to these 

Requests; (ii) the right to object on any ground to the use of the documents or information 

produced in response to these Rcquests at any hearing or trial; (iii) the right to object on any 

at any time to a demand for further responses to these Requests; or (iv) the tight at any 

time to revise, comect, add to, supplement, or clarify any of the responses contained herein. 

B. I3y responding to these Requests, Novartis does not waive or intend to 

waive any privilege, for any purpose, of any documents or information produced in response to 

these Requests, and, in particular, Novartis objects to each Kequest to the extent that it purports 

to seek infomation protected by the attorney-client privilege, work-product doctrine, common- 

interest doctrine, joint-defense privilege, or any other applicable privileges or protections. 

Novartis will produce a timely privilege log in accordance with the applicable rules and Coun 

orders. 

C. By responding that it will produce documents in response to a particular 

Request, Novartis does not assert that it has responsive materials or that such materials exist, 

only that it will condoct a reasonable search and make available responsive, nonprivileged 

documents. No objection, or lack thereof, is an admission by Novartis as to the existence or non- 

existence of any documents. Where Novartis already has identified specific documents 

responsive to a particular Request and states that it will produce responsive documents 

"including" certain specifically identified documents, "including" means "including but not 

limited to." 

D. These responses are based 011 Novartis' investigation to date of those 

sourccs within its control where it reasonably believes responsive documents or information may 



exist. Novartis reserves the right to amend or supplement these responses in accordance wid1 the 

applicable rules aid Court orders with additional information, documents, or objections that may 

become available or come to Novartis' attention, and to rely upon such information, documents, 

or objections in my hearing, trial or other proceeding in this litigation.. 

E. Novartis objects to Plai~ltiff's "Definitions," "Rulcs of Construction" and 

"Instructions" to the extent that they pnrport to expand upon or alter Novartis' obligations under 

the Fedeml Rules of Clvil Procedure. 

F. Novartis objects to collecting and producing the broad range of 

information Plaintiff seeks before Plaintiff has identified in its Complaint which Novartis 

pharmaceutical products it claims to have overpaid for and how and what it overpaid for such 

products. Although Pla~ntiff has offered to narrow the defirlition of 'Targeted D N ~ "  currently 

found in the Document Request, Novartis has advised Plaintiff that as part of its first round of 

production, it will produce sales data, including sales data resident in the (i) Integrated Managed 

Healthcare Contracting System and (ii) Distribution System, for (he poriod January 1, 1997 

through Junc 12, 2002, for the following Novartis drugs which are nanied in rhe ~ rnended  

Master Consolidated Class Action Complaint filed in the action styled In Re: Pharmaceutical 

Industry Average Wholesale Price Litigalron (D. Mass.), MDL NO. 1456 (hereinerter, the 

"AMCC Complaint"): (1)Clozaril; (2) Corntan; (3) Estraclerm; (4) Exelon; ( 5 )  Fernara; (6) 

Lamisil; (7) Lescol; (8) Lotensin; (9) Lotrel; (10) Miacalcin; (1 1) Parlodel; (12) Ritalin; (13) 

Starlix; (14) Tegretol; (IS) Tegretol-XR; and (16) Trileptal (hereinafter, the "Novartis AMCC 

Drugs"). Novartis has also advised Plaintiff that it is Novartis' hope and expectation that 

Plaintiff will be able to narrow other outstanding Interrogatories based on what it learns from the 

data and information concerning the Novartis AMCC Drugs and that such data and information 



wiIl demonstrate that many of Plaintiffs claims do not warrant or justify Plaintiffs exceedingly 

broad and burdensome Document Requests. 

G .  Novartis objects to these Requests to the extent that they seek information 

not contained in documents that currently exist at Novartis and purgort to require Novarlis to 

create, compile or develop new documents. 

H. Novartis objects to collecting and producing the broad range of 

information Plaintiff seeks prior to producing sales transaction or other summary data that will 

demonstrate that many of Plaintiff's claims do not warrant or justify Plaintiffs exceedingly 

hroad and hurdensome Requests. Novartis has advised Plaintiff that it will produce such sales 

transaction or other summary data first, in the hope and expectation that Plaintiff will be able to 

narrow other outstanding Requests based on what they learn from such discovery. 

I. Novartis objects to these Requests to the extent flmt they seek production 

of documents or information not in Novartis' custody or control, publicly available documents or 

information, documents or in~orrnaliort equally available to Plaintiff or documents or information 

more appropriately sought from third parties to whom subpoenas or requests could be or have 

been directed 

J. Given the confidential and proprietary natule of the documents requested, 

Novartis' production of documents is pursuant to the Qualified Protective Order limiting the 

scope of disclosure, review and dissemination of documents previously entered by Judge Moria 

Kreuger, Dane Count Circuit Court, on May 11,2005. Novartis will begin its production of nun- 

privileged responsive docu~ncnts on or about July 25, 2005, and will continue to provide 

documents or data thereafter on a rolling basis in as expeditious and efficient a manner as 

possible as it completes its review and processing of such documents and data. 



K. The documents and information produced in r a p n s c  to tlrese Requests 

are for use in this litigation and for no other purpose. 

A. OBJECTIONS TO DEFINITIONS 

1. The term "average manufacturer price" or "AMP" means the price you 
report or otherwise disseminate as the averdgc rnmarlufacturer price for any pharmaceutical (see 
definition &low) that you report for purposes of the Medicaid program, pursuant to 42 U.S.C. 
51396r-8. 

OBECTION: Novartis incorporates by reference its objection to the definition of the term 

"Pharmaceutical," and objects to the definition of "Average Manufacturer Pricc" and "AMP" as 

set forth in Definition No. 1 on the erounds that it is vague and ambiguous with respect to the 

language "the prjce you report or otherwise disseminate as the average manufacturer price for 

any Pham>aceutical that you report." Novartis further objects to this definition to the cxtcnt thot 

i t  purports to set an accurate or legally significant definition of the term "AMP" or 'Laverage 

manufacturer price." 

2. The term "Chargcback" nlcans any payment, crcdit or other adjustment 
you have provided to a purchaser of a dlug to compensate far any difference between the 
purchaser's ncquisition cost snd the price at which the Pharmaceutical was sold to another 
purchaser at a contract price. 

OH.1ECTION: Novartis incorporates by reference its objection to the definition of the: tenn 

"Pharmaceutical," and objects to the definition of "Chargeback" a s  set forlh in Definition No. 2 

on the grounds that it is vague and ambiguous with respect to the language "payment, credit or 

other adjustment you have provided to a purchaser of a drug to compensate for any difference 

bctwccn the purch~er 's  acquisition cost and the price at which the Pharmaceutical was sold to 

another purchaser at a contract price." 

3. The term "Detined Period of Ttme" means from January 1, 1993 to the 
present and Documents relaling to such period cvan though created before that period. 



OBJECTION: Novartis incorporates by reference its objection to the definition of the term 

"Documenr," and objects to the definition of "Defined Period of Time" as set forth in Definition 

No. 3 on the grounds that it is overly broad and unduly burdensome, and vague and ambiguous 

with respect to the language "Documents relating to such period." Novartis further objects to 

this definition to the extent it seeks information outside of  the limitations pcriods applicable to 

the claims in the Complaint, or beyond the time period relevant to this litigation, on the grounds 

that such documents are neither relevant to the subject matter of this action nor reasonably 

cdculatcd to lead to the discovery of admissible evidence. Novartis' production of any 

documents outside of the limitations periods applicable to the claims in the Complaint in this 

action does not constitute a waiver by Novartis of this objection. In addition, Novartis objects to 

the definition of "Defined Period of Time" to the extent that i t  pUq~Ort.5 to I-equire rhat Novllrtis 

search for and produce docunzents generated or assembled either prior to January 1. 1997, which 

was the date Novartis was created by operation of merger following approval by the Federal 

Trade Con~mission on December 17, 1996, or after June 12,2003, fhe dale UII wllich the AMCC 

Complaint was filed in MDL No. 1456, on the ground that such docrtments are neither relevant 

to the subject matter of this action, nor reasonably calculated to lead to the discovery of 

admissible evidence. Novartis further objects to Definition No. 3, and to each Request that 

purports to require Novartis to produce "all" documents descrihecl hy such Request, as unduly 

burdensome, cumulativc, duplicative and vexatious on its face. Novartis will search for and 

produce documents sufficient to provide the information or data sought by specific Kequests, and 

where appropriate (i.e., whcre non-identical documents provide additional relevant information), 

Novartis will produce all non-identical documents. 

4. The term "Document" means any wriring or recording of any kind, 
including, without limitation, agendas, agreements, analyses, announcements, audits, booklets, 
books, brochures, calendars, charts, contracts, correspondence, electronic mail (e-mail), 



facsimiles (faxes), film, graphs, letters, memos, maps, minutes (particularly Board of Directors 
and/or Executive Committee meeting minutes), notes, notices, photographs, reports, schedules, 
summaries, tables, telegrams, and videotapes in any medium, whether written, graphic, pictorial, 
photographic, electronic, phonographic, mechanical, taped, saved on computer disk, hard drives, 
tape drives, or otherwise, and every non-identical copy. Different versions of the same 
document, such as different copies of a written record bearing different handwritten notations, 
are different documents within the meaning of the term as used. In case originals or original 
non-identical copies are not available, "Docume~~t" includes copies of originals or copies of non- 
identical copies as thc case may bc. 

OBJECTION: Novartis objects to the definition of "Document" as set forth in Definition No. 

4 lo the extcnt that it sccks to impose discovery obligations that are broader tl~rul, or incol~sistent 

with, Novartis' obligations under the Federal Rules of Civil Procedure. Novartis further objects 

to this definition to the extent it requires or seeks to rcquire Novartis to: (i) produce documents 

or data in a particular form or format; ( i i )  convert documenis or data into a particular or different 

file format; (iii) produce data, fields, records, or reports about produccd docutments or data; (iv) 

produce documents or data on any particular media; (v) search for andlor produce any documents 

or data on back-up tapes; (vi) produce any proprietary software, data, programs, or databases; ur 

(vii) violate any licn~sing agreement, copyright laws, or proprietary rights of any third party 

5. The term "Incentive" means <anything of value provided to a customer or 
other party to induce that customer to purchase, promotc, prescribe, d~spensc or administer a 
pharmaceutical (see definition below) or course oftreatment; to reward a customer or other pany 
for purchasing, promoting, prescribing, dispensing or administering a pharmaceutical or course 
of treatment; or which had, will have, or is intended to have, the effect of lowering the cost of  a 
pharmaceutical to the customer in any way. regardless of the time the "incentive" was provided 
(for example, at the time of invoicing, shipment, or payment, or monthly, quarterly, annually, or  
at any other time or on any other basis) and regardless of its name. As used in this definition, the 
term "customer or other party" includes, but is not limited to, a drug wholesaler, physician, 
clinic, store chain, pharmacy, pharmaceutical benefit manager, hospital, federal or state 
govcn~~nznt agency, health maintenance organization, or other managed care organization. The 
term "incentive" therefore inclades, but is not limited to, payments or proposed payments in cash 
or in kind; chargebacks (see definition above); credits, discounts such as return-to-practice 
discounts, prompt-pay discounts, volume discounts, on-invoice discounts, or off-invoice 
discounts; rebates such as market-share rebates, access rebates, or bundled-drug rebates; free 
goods or samples; credits, administrative fees or administrative fee reimbt~rsemcr~ts, n~arketing 
fees; stocking fees; convt-rsioo fees; patient education fees; off-invoice pricing; educational or 
other grants; rescarch funding; payments for participation in clinical trials; honoraria; speaker's 
fees or payments; patient education fees; or consulting fees. 



OBJECTION: Novams incorporates by reference its objcction to the definition of the term 

"Chargeback," and objects to the defiition of "Incentive" as set forth in Definition No. 5 on the 

grounds that it is overly broad and unduly burdensome, and vague and ambiguous with respect to 

the language "anything of value," "provided," "customer," "reward a cuslulner or otl~er party for 

promoting, prescribing, dispensing or administering a Pharmaceutical or course of treatment; or 

which had, wilI have, or is intended to have, the effect of lowering the cost of a Pharmaceutical 

to the customer in any way, regardless of the time the 'Incentive' was provided . . . and 

regardless of its name," "credits," "discounts," "return to practice discounts," "prompt pay 

discounts." "volume discounts," "on-invoice discounts," "off-invoice discounts:' "rebates," 

"market share rebates," "access rebates," "bundled drug rebates," "free goods or samples," 

"administrative lkes or administrative fee relmbursements," "marketing fees," "stocking fees," 

"conversion fees." 'patient education fees," "off-invoice pricing," "ed~rcational or other grants," 

"research funding," "clinical trials," "honoraria," "speaker's fees," "patient education fees" and 

"coraulting fees." Novartis furthcr objects to this definition to the extent it seeks information 

from beyond the time period relevant to this litigation. 

6 .  The term "national sales data" means data sufficient to identify for each 
sales transaction involving each targeted d n ~ g  (see definition below) the foliowing irlllrrrlation: 

a. transaction date; 

b. transaction type; 

c. your product number; 

d. product description; 

e. packagc description; 

f. NDC; 

g. NDC unit quantity; 

h. NDC unit invoice price; 



1. NDC unit WAC (assiqtxl by yuu); 

j. contract pricc; 

k. invoice price; 

1. customer name, identification numbcr, address and class of trade; 

m. all paid or distributed incentives (see definition above); 

n. all accrued Incentives calculated at any time, identifying the amount of the 
accrual, its nature or type, the date of the accrual, and other information s~~f i c i en t  to identify as 
particularly as possihle each sales transaction giving rise to the accrual. 

OBJECTION: Novartis incorporates by reference its objections to the definitions of the terms 

"Targeted Drugs" and "Incentives," and objects to rhe definition of "Natiotd Sales Data'' in 

Definition No. 6 on the grounds that it is overly broad and unduly burdensome, and vague and 

ambiguous with respect to the language "data sufficient to identify for each sales tmsaction," 

"transsction type," "your product number," "product description," "'package description," 

"WAC," 'WDC," "NDC Unit Quantity," "NDC unit invoice price," "you," "contract price," 

"invoice price," "identification number," ''paid or distributed Incentives," "accrued Incentives," 

"calculated at any time" and "other information st~fficient to identify as particularly as possible 

each sales transaction giving rise to the accrual." In addition, Novartis further objects to this 

definition to the extent that it (i) refers to information not relevanl to the State's claims, which 

are limited lo W i s c o ~ ~ s i ~ ~ ,  ( i i )  seeks information from beyond the time period relevant in this 

litigation, or (iii) seeks information abour drugs not nanied in the Complaint, on the grounds that 

such information is neither relevant to the subject matter of the pending action nor reasonably 

calculated to lead to the discovery of admissible evidence. 

7. The term "Pharmaceutical" means any drug or other product, whether sold 
by you, or any other manufacturer, which requires a physician's or other prescriber's 
prescription, including, but not limited to, biological products such as hemophilia factors and 
intravenous solutions. 



OBJECTION: Novartis objects to the definition of "Pharmaceutical" in Definition No. 7 on 

the grounds that it is overly broad, unduly burdensome and vague and ambiguous with respect to 

the language "any dnlg," "administered," "other product," "you," "prescription," and "biological 

products." In addition, Novartis objects to this Definition to the extent that it (i) refers to 

information not relevant to the State's claims, which are limited to Wisconsin, (ii) seeks 

information from beyond the time period relevant in this litigation, or (iii) seeks information 

about dnigs not named in the Complaint, on the grounds that such information is  neither relevant 

to the subject matter of the pending action nor reasonably calculated to lrad to the discovery of 

admissible evidcnee. 

8. The term "Targeted Drugs" means those drugs manufactured by you 
which have total utilization under the Medicaid and Medicare Part B program exceeding 
$10,000.00 during the Defined Period of Time in thc state of Wisconsin. 

OBJECTION; Novartis incorporates by reference its objection to the definitions ofthe temls 

"Defined Period of Time" and "Pharmaceutical," and objects to the definition of "Targeted 

Dn~gs" as set fonh in Defjnitioj~ No. 9 on the grounds that it is overly broad and unduly 

burdensome and vagne and ambiguol~s with re.qpect to the language "you" and "tofal utilization." 

In addition, Novartis objects to h i s  Definition to the extent that it (i) refers to information not 

rclcvant to the State's claims, which are limited to Wisconsin, (ii) seeks information from 

beyond the time period relevant in tlus litigation, or (iii) seeks information about drugs not 

named in the Complaint, on the grounds that such information is neither relevant to the subject 

n~atter of the pending action !lor reasonably calculaled to lead lo the discove~y of admissible 

evidence 

B. OBJECTIONS TO INSTRUCTION 

*Documents are to be produced in electro~onic fbrnlat with all documentation 
required to identify files and fields by name, content and format, and explanations for all coded 
data. Acceptable electronic fonnat for documents which in their native form are organized as 



word processing documents, or printed documents ofher than tabular reports (documents 
comprised principally of text, or of a combination of text ivld graphics) is searchable Adobe 
Acrobat poltable document format (.pdf). Acceptable electronic format for documents which in 
their native form are organi7e.d as spreadsheets is Microsoft Excel format (.XIS). Acceptable 
electronic format for documents which in their native form are comprised principally of tabular 
data, or tabular reports with fvted column widths or field lengths is fixed-field ASCII text (.txt). 
Acceptable electronic format for documents which in their native form are comprised principally 
of e l ec l ro~c  data in one or more data tables, files, or other data entrics, is dclinlited ASCII text 
(.csv). 

OBJECTION: Novartis objects to this Instruction to the extent that it seeks to impose on 

Novartis the obligation to produce electronic materials in specified fonnats. Novartis furthcr 

objects to this instnlction to the extent that it seeks to impose any obligation in conflict with or 

beyond those imposed by applicable Wisconsin law. Novartis states that it will comply with this 

Instruction to the extent mandated by the rules of applicable Wisconsin law. 

SPECIEIC RESPONSES AND 0R.IECTIONS TO 
IUEOUEST FOR PRODUCTION OF DOCUMENTS 

IUCOUEST NO. 1: All National Sales Data for each Targeted Drug during the Defined Period 
of Time.+ 

RESPONSE TO HEOUEST NO. 1: In addition to the foregoing General Objections, Novartis 

objects to Request No. 1 on the grounds that it is overly broad and unduly burdensome. Subject 

to and without waiving this objection and the foregoing General Objections, Novartis will 

produce sales data, including sales data resident in the ti) Integrated Managed Healthcare 

Con~racting System and (ii) Distribution System, for the period January 1, 1997 through June 12, 

2002 for the following Novartis AMCC Drugs): 

1 .  CIomril 
2. Comtan 
3. Estraderm 
4. Exelon 
5. Femara 
6. Larnisil 
7. Lescol 
8. Lotensin 



9. ~ o t r e l  
10. Miacalcin 
11. Parlodel 
12. Ritalin 
13. Starlix 
14. Tegretol 
15. 'l'egretol-XR 
16. Trileptal 

REQUEST NO. 2: All Documents containing AMPS as reported or calculated by you for the 
Targeted Dmgs or a spread sheet or database showing all reported and calculated AMPS for each 
Targeted Drug over the Defined Period of Time which lists when such AMPS were reported or 
calculated, and the quarter to which each AMP applies.* 

KESPONSE TO REQUEST NO. 2: In addition to the foregoing General Objcctions, Novartis 

objects to Request No. 2 on the grounds that it is overly broad and unduly burdensome, and not 

reasonably calculated to lead to the discovery of admissible evidence. Novartis further objects to 

this request on the grounds that it is vague and ambiguous with respect to he language "all," 

''reported or calculated," ''yor~," "q~readsheet" and "database." Subject to this and the foregoing 

General Objections, Novartis will produce non-privileged responsive documents, including 

Broadcast faxes, quarterly average n~anufdc~u~er price calcdation reports, and sales data rcsident 

in the Integrated Managed Henlthcare Contracting System, which includes potentially 

responsive data, for the period of the First Quarter of 1997 through the Fourth Quarter of 2003 

for the Novartis AMCC Drugs. 

WOUEST NO. 3: Ail Documents created by you, w in your possession, that discuss or 
comment on the difference (or Spread) between any Average Wholesale Price or Wholesale 
Acquisition Cost and the list or actual sales pricc (to any purchaser) of any defendants' 
Pharmaceuticals or any Pharmaceuticals sold by other manufacturers. Docu~nents which merely 
list the AWP or WAC price and the list or actual sales price without further calculation oC the 
dil'lkrencr, or without otl~cr comment or discussion of or about the spread between such prices 
are not sought by this request. 

RESPONSE TO REQUEST NO. 3: In addition to the foregoing General Objections, Novartis 

objects to Request No. 3 on the grounds that it is overly broad and unduly burdensome, .and not 

reasor~ably calculated to lead to the discovery of admissible evidence. Novartis further objects to 



this request on the grounds that it is vague and ambiguous with respect to the language "all," 

"created," "you," "in your possession," and "Phmaceu6cals sold by other Pharmaceutical 

manufacturers." Subject to and without waiving this and the foregoing General Objections, 

Novartis will produce non-privileged documents created during the period January 1,  1997 

though June 12, 2003 Ihat discuss or comment on a diflerc11ce (or- spread) between any average 

wholesale price or wholesale acquisition cost and the list or actual sales price (to any purchaser) 

for the Novartis AMCC Drugs or any pharmaceutical products sold by other manufacturers. 

REOUEST NO. 4: All Documents containing an average sales price or cotnposite price 
identified by you in responsr to Interrogatory No. 1 of Plaintiffs First Set of Interrogatories to 
All Defendants.' 

RESPONSE TO REOUEST NO. 4: In addition to the foregoing General Objections, Novartis 

objects to Request No. 4 on the grounds that it is overly broad and unduly burdensome, alid not 

reasonably calculated to lead to the discovery of admissible evidence. Novilrtis further objects to 

this Request on the grounds that i t  is vague and ambiguous with respect to the language "all," 

" average pales price," and "con~posile pricr." Subject to and withou~ waiving this and the 

foregoing General Objections, Novo~lis has no documents which are responsive to Request No. 

REOUEST NO. 5: All Documents sent to or received from First DaraBank, Redbook and 
Medi-span regarding the price of any Targeted Drug. 

RESI'ONSE TO IlEOUEST NO. 5: In addition to the foregoing General Otjections, Novarfis 

objects to Request No. 5 on the grounds that it is overly broad and unduly burdensome, and not 

reasonably calculated to lead to the discovery of admissible evidcrice. Novruiis fiutller objects to 

this request on the grounds that i t  is vague and arnhigt~ol~< with respect to the language "all," 

"received," '"regarding" and "price." Subject to and without waiving this and the foregoing 

General Objections, Novartis will produce non-privileged documents created during the period 



January 1, 1997 through June 12, 2003 which were sent to or received from First DataBank, 

Redbook and Medi-span con~cerning the pricc of the Novartis AMCC Drugs and other Novattis 

pharmaceutical products. 

REQUEST NO. 6: All Documents in your possession prepared by IMS Health regarding a 
Targeted Drug or the competitor of a Targeted Drug regarding pricing, sales or market share. 

RESPONSE TO REOUEST NO. 6: In addition to the foregoing General Objections, 

Novartis objects to Request No. 6 on the grounds that it is overly broad, unduly burdensome and 

not reasonably calculated to lead to the discovery of admissible evidence in that it is not limited 

to pzicing, price reporting, average wholesale price, the relationship bctbveen average wholesale 

price 'and wholesale acquisition cost, or any other issue in this litigation, and to the extent that it 

seeks information that Novartis is prohibited by its contract with IMS Health from disclosing. 

Subject to and without waiving these and tl~e foregoi~~g Gencral Objections, Novartis will 

produce non-privileged, non-restricted documents in its possession which were prepared by IMS 

Ilealth during the period January 1, 1997 throush June 12, 2003 which concern the average 

wholesale price for tht: Nuva~tis AMCC Drugs. 

[Balance of this page intentionally left blank.] 



Dated: July $2005 

OF COUNSEL: 

Jane W. Parver 
Saul P. Morgensfm 
Mark Godler 
KAYE SCHOLER LLP 

425 Pnrk Avenue 
New York, New York 10022 
(212) 836-8000 

Respectfully submitted, 

Novartis Pharmace~~ticals Corporation . n 

Solheim Billing & Grimmer, S.C. 
U.S. Bank Plaza, Suite 301 
One South Pinckney Street 
P.O. Box 1644 
Madison, W1 53701-1644 
(608) 282- 1230 

Solheim ~ i l l ing  & ~inmmer, S.C. 
U.S. Balk Plaza, Suite 301 
One South Pinckney Street 
P.O. Box 1644 
Madison, WI 53701-1 644 
(608) 282- 1230 
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STATE OF WISCONSIN CIRCUIT COURT DANE COUNTY 
Branch 7 

STATE OF WISCONSIN, 

Plaintiff, Case NO. 04-CV-1709 
Unclassified - Civil: 30703 

v. 

AMGEN INC., et  al., 

Defendants. 
NOVARTlS PHARMACEUTICALS CORPORATION'S RESPONSE TO 

PLAINTIFF STATE OF WISCONSIN'S WRITTEN 
DISCOVERY REQUEST NO. 3 (TO ALL DEFEMANTS) 

Pursuant to Wisconsin Statutes fig 804.01 and 804.09, the Wisconsin Supreme 

Court Rules, and the Dane County Circuit Court Rules (collectively. the "Wisconsin Rulesn), 

Defendant Novartis Pharmaceulicals Corporation ("Novartis"), by its undersigned counsel, 

responds as follows to Plaintiff State of Wisconsin's Written Discove~y Rcyucsl No. 3 (To All 

Defendants) on or about November 9,2005 (the "Requests"): 

GENERAL OBJECTIONS 

Novartis expressly incorpomtes by rcfcrcnce all of the General Objections set 

forth in Novartis's Response to Plaintiffs First Set of Requests for Production of Documents to 

All Defendants. Any specific objections provided below are made in addition to these General 

Objections and a failure to reitcratc a General 0b.jection below does not constitute a waiver or 

limitation of that or any other objection. To the cxtcnt that Novartis states that it will produce 

documents responsive to any Request, such statement is made subject to, and without waiver or 

limitation of, all specific objections stated in response to sudi Request and all General 

Objections set forth below. 



A. OBJECTIONS TO DEFINITIONS 

1. The terms "you," "your," or uyour company" shall mean the defendant. 
and their subsidiaries, divisions, predecessors, officers, agents and all other persons acting o r  
purporting to act on behalf of defendants or their subsidiaries or predecessors. 

OBJECTION: Novartis inco~porates by reference its objection to the definition of the 

term "you." and objects to the definition of "your" and "your company" as set forth in Definition 

No. 1 on the grounds that it is vague and ambiguous with respect to the language "all persons 

acting or purporting to act on behalf of defendants or their subsidiaries or predecessors." 

2. The term "document" and "doc~~ments" are used in the hmadest possible 
sense and refer, without limitation, to all written, printed, typed, photostatic, photographed, 
recorded or otherwise reproduced communications or representations of every kind and 
description, whether comprised of letters, words, numbers, pictures, sounds, or symbols, or any 
combination thereof, whether prepared by hand or by mechanical, electronic, magnetic, 
photo&-apluc, or other means, as well as audio or vidco recordings or communications, oral 
statement, conversations or events. This definition includes, but is not limited to, any and all o f  
the following: day-timers, journals, logs, calendars, handwritten notes, correspondence, minutes, 
records, messages. memoranda, telephone memoranda, diaries, contracts, agreements, invoices, 
orders, acknowledgements, receipts, bills, statements, appraisals, reports, forecasts, compilations, 
schedules, studies, summaries, analyses, pamphlets, brochures, advellisements, newspaper 
clipping, tables tabulations, financial statement, working papers, tallics, maps, drawings, 
diagrams, sketches, x-rays, chart labels, packaging, plans, photographs, pictures, film, microfilm, 
microfiche, computer-stored or computer-readable data, computer programs, computer printouts, 
telegrams, telexes, telefacsimiles, tape, transcripts, recordings, and all other sources or formats 
from which data, information or communications can be obtained. Any preliminary versions, 
drafts, or revisions of any of the foregoing, any document which has or contains any attachment, 
enclosu-e, comment, notation, addition, insertion, or marking of any kind which is not n part of 
insertion, or marking of any kind which is part of another document, i s  to be considmed a 
separate document. 

OBJECTION: Novartis objects to the definition of "document" and "documents" as set 

forth in Definition No. 2 to the extent that it seeks to impose discovery obligations that are 

broader than, or inconsistent with, Novartis's obligations under the Wisconsin Rules. Novartis 

further objects to this definition to the extent it  requires or seeks to require Novartis to: 

(i) produce dmumcnts or data io a particular form or format; (ii) convert dmumcnts or data into 

s partiallat or different file format: (iii) produce data, fields, records, or reports about produced 



documents or data; (iv) produce documents or data on any particular media; (v) search for nndtor 

produce any documents or data on back-up tapes; (vi) produce any proprietary software, data, 

programs, or databases; or (vii) violate any licensing agreement, copyright laws, or proprietary 

rights of any third party. 

B. OBJECTIONS TO INSTRUCTIONS 

1. In responding to these requests, Defendants are required to produce all 
responsive documents that are in the possession, custody, or control of any of them or any of 
their agents. 

OBJECTION: Novartis objects tn this Instruction to the extent that it seeks to impose o n  

Novartis the obligation to produce electronic materials in specified formats. Novartis further 

objects to this Instruction to the extent that it seeks to impose ar~y obligatio~~ in conflict with or  

beyond those imposed by applicable Wisconsin hw. Novartis states that it will comply with this 

Instn~ction to the extent mandated by the rules of applicable Wisconsin law. 

2. All documenrs that respond, in wholc or in part, to any portion of the 
production requests bclow shall be produced in their entirety, including all attachments and 
enclosures. 

OBJECTION: Novartis objects to this Instruction to the extent that it seeks to impose on 

Novartis the obligation to produce electronic materials in specified formals. Novartis furtlier 

objects to this instruction to the extent that it s e e k  to impose any obligation in conflict with or 

beyond those imposed by applicable Wisconsin law. Novartis states that it will comply with this 

lnstn~ction to the extent mandated by the rules of applicable Wisconsin law. 

3 If you withhold any document requested on the basis of a claim that it is 
protected from disclosure by privilege, work product, or otherwise, provide the following 
information separately for each such document: 

(a) The name and title of every author, sender, addressee, and recipient by 
category; 

(b) The date of the document; 
(c) The name and title of each person (other than stenographic or clerical 

assistants participating in preparation of the documents); 



(d) The name and title of each person to whurn ttle conteilts of the docurncnts 
have b e a ~  coriununicated by copy, exhibition, ceding, or summary; 

(e) A description of the nature and subject matter of the document is protected 
from disclosore: 

(f) A statement of the basis on which it is claimed that the document is 
protected From disclosure; and 

(g) The name and title of the person supplying the information requested in 
subparagrapl(s) (a) through (f) above. 

OBJECTION: Novartis objects to this instruction to the extent that it seeks to impose any 

obligation in conflict with or beyond those imposed by applicable Wisconsin law. Novanis 

states that it will comply with this Instruction to the extent mandated by the rules of applicable 

Wisconsin law. 

4. Notwithstanding a claim that a document is protected from disclosure, any 
document so withheld must be produced with the portion claimed to be protected excised. 

OBJECTION: Novartis objects to this Instruction to the extent thnt it seeks to impose any 

obligation in conflict with or beyond those imposed by applicable Wisconsin law. Novarlis 

slates that i t  will comply with this instruction to the extent mandated by the rules of applicable 

Wisconsin law 



DOCUMENT REOUESTS 

REQUEST NO 7: All documents listed in Appendix A attached hereto in unredacted fom.  
Each of these documents is identified in the Third Amended Master Consolidated Class Action 
Complaint Amended to Comply With the Court's Class Certification Order on the page listed in 
Appendix A and with the bates number identified in Appendix A. (Those without bates numbers 
are otherwise identified, e.g., paragraph 290). 

RESPONSE TO REOUEST NO. 7: None of the documents listed in Appendix A arc Novartis 

documents, and, therefore, Novartis ha.. no documents which are responsive to Request No. 7. 

REQUEST NO. 8: Documents discussing or concerning the policy and practice of each 
defendant concerning the disclosures providers and pharmacy benefit managers may make of the 
drug price information they received from thc defendant or d n ~ g  wholesalers from 1993 to the 
present. 

RESPONSE TO REQUEST NO. 8: In addition to its foresoing General Objections, Novartis 

objects to Request No. 8 on the grounds that it i s  ovetly broad and unduly burdensome, and not 

reasollably calculated to lead lo the discovery of admissible evidence. Novartis further objects to 

this request on the grounds that it is vague and ambiguous with respect to Novartis' "pmctice 

concerning disclosures," in that Novartis does not make the disclosures in question, and the term 

"providers," which includcs a broad range of providers which are not relevant to this lawsuit. 

Subject to and vdhout waiving these and the foregoing General Objections, Novartis will 

produce non-privileged documents created during the period 1993 through June 12, 2003 which 

discuss or concern Novartis' policy regarding the disclosures that ~hysicians, ~hysieians groups 

andlor pharmacy benefic managers may make of the d r u ~  price inforn~ation they received from 

Novartis during that period. 

REOUEST NO. 9: Exemplar agreements between each defendant and providers nnd pharmacy 
benefit managers applying defendants' policies and practices relating to the disclosures srrch 
entities may make of the drug price information they receive from defendant or wholesalers. 

RESPONSE TO REOUEST NO. 9: In addition lo its foregoing General Objections, Novartis 

objects to Request No. 9 on the grounds that it is overly broad and unduly burdensome, and not 



reasonably calculated to lead to the discovery of admissible rvida~ce. Novartis fmther objccts to 

IJIJS request on the grounds that it is  vague and ambiguous with respect to Novartis' "practice 

concerning disclosures," in that Novartis does not make the disclosures in question, and the term 

"providers," which includes a broad range of providers which are not relevant to this lawsuit. 

Subject to and without waiving these and the foregoing General Objections, Novartis will 

produce representative agreements created during the period 1993 through June 12, 2003 

between Novartis and physicians and/or physicians groups or between Novartis and pharmacy 

benefit managers which set forth Novanis' policy regarding the disclosures that such entities 

may make of the drug price information they received from Novartis during that period. 

REOUEST NO. 10: Any sworn statement or deposition of any current or former employee or  
aeent relating to any claim or investigation about or connected with: a) whether the defendant's 
published Average Wholesale Price (AWP) was or is inaccurate, or b) whcther the defendant's 
published Wt~olesale Acquisition Cost (WAC) was or is inaccurate, or c) whether the defendant 
nlisrepresented its Average Wholesale Price or Wholesale Acquisition Cost to any publication, 
person, entity, or official. or d) whether the defendant violated a federal "best price" law or  
regulation, or e) whether the defendant's agents furnished free samples to providers for improper 
reasons. 

RESPONSE TO REQUEST NO. 10: In addition to the foregoing Gencnl Objections, 

Novartis objects to Request No. 10 on the grolinds that it is overly broad and unduly 

burdensome, and not reasonably calculated to lead to the discovery of admissible evidence. 

Novartis also objcca to this Request on thc grounds that it is vague and ambiguous with respect 

in the lanbqage "agent" and "any claim." Novartis further objects to Request No. 10 to the 

extent that i t  suggests or implies that Novartis misrepresented its Average Wholesale Price or 

Wholesale Acquisition Cost lo any publication, person, cntity, or official; violated a federal 'Lbest 

price" law or regulation; or fimished free samples to providers for improper reasons. Subject to 

and without waiving this and the foregoing General Objections, Novartis states that it will 

produce sworn statements or deposition testimony of current and former Novartis employees to 



the extent that such employees have provided sworn statements or deposition testimony 

specifically concerning Novdis's practices relating to any claim or investigation about or  

connected with (a) the accuracy of Novartis's published Average Wholesale Price (AWP); (b) 

the accuracy of Novartis's published or published Wholesale Acquisition Cost (WAC); (c) 

Novartis's representations concerning its AWP or WAC to any publication, pcrson, cntity, or  

official; (d) Novartis's compliance with a federal "hest price" law or regulation; or (e) the 

furnishing of  free samples by Novartis's agents to providers who allegedly later sought improper 

reimbursement for such samples, subject to the terms of the Protective Order entered in this case 

on November 29,2005. 

Dated this qh day of January, 2006. 

Respectfully submitted, 

Novanis Pharmaceuticals Corporation 

By its attorneys, 

Jennifer L. Arnundsen ( i f37 157) 
Solheim Billing & Grirruner, S.C. 
U.S. Bank Flaw, Suite 301 
One Soirth Pinckney Street 
P.O. Box 1644 
Madison, WI 53701-1 644 

Jane W. Parver (admitted pro hac vice) 
Saul P. Morgenstern (admitted pro hac vice) 
Mark Godler (admitted pro hac vice) 
KAVE SCHOLER LLP 
425 Park Avenue 
New York 10022 
(212) 836-8000 



S I'ATE OF WISCONSIN CIRCUIT COURT DANE COUNTY 
Branch 7 

STATE OF WISCONSIN, 

Plaintiff, 

v. 

AMGEN INC., el a]., 

Defendants. 

Case No. 04-CV-1709 
Unclassified - Civil: 30703 

-- 

CERTIFICATE OF SERVICE 
- 

I hereby certify that I caused a true and correct copy of Defendan1 Novartis 

Phnrrnnceuticals Corporation's Responses to Plaintiff State of Wisconsin's Written Discovery 

Request No. 3 (To All Defendants) to be senred by electronic mail upon the attorneys listed on 

the attached document on January 9,2006. 

I also certify that I caused a true and c o ~ ~ e c t  copy of this document to be served 

electronically and by First Class U.S. Mail up or^ Robert S. Libman, and mailed by First Class 

U.S. Mail to the tbflowing: 

Aay. Cynthia Hirsch 
Atty. Charles Barnhill 
Atty. William P. Dixon 
Atty. Jeffrey Archibald. 

Dated this 9Lh day of January, 2006. 



Local Counsel for Abbott Laboratorin, and 
Tnp Pharmaceutical Products, Ine. 
Lynn M. Stalhas 
Anthony J. Lucchesi 
Reinhan Boerncr V ~ I I  Dcurcn, SC 
22 East MiMin Street 
PO Box 2018 
Madison W15370 1-20 18 
(608) 229-2200 
(608) 229-2 100 fax 

Local Counsel for Amgen Inc. 
William M. Conley 
Jemey A. Simmons 
Foley & Lardncr, LLP 
150 East Gilman Street 
PO Box 1497 
Madison W I  53701 
(608) 258-4209 
(608) 2584258 fax 

L w n t  Counsel for 
Astrazeneca Pharmaceuticals LLP 
Local Counsel for Astrazcneea L P  
Brian E. Butter 
Joseph P. Wright 
Barbara A. Neider 
Stafford Roscnbnum, LLP 
3 South Pinckney Street; Suite 1000 
PO Box 1784 
Madison WI 53701- 178.1 
(608) 256-0226 
(608) 259-2600 fax 

1.ncal fiunsel for Aventis Pharmaceuticals, 
Inc., and Z L B  Behring, L L C  Tlkla Aventis 
Rehring, L L C  
Stephen P. Hurtey 
Marie A. Stanton 

Andrew Erlandson 
Hsrley Burish & Milltken, SC 
10 East Dory Street. Suite 320 
PO Box 1528 
Madison WI  53703 
(608) 257-0945 
(608) 257~5764 fax 

Local Counsel for Banter International, Inc. 
Bruce A. Schultz 
Coyne, Niess, Schulrz, Becker & Bauer, SC 
150 E Cilman Street 
Madison WI  53703 
(608) 255- 1388 
(608) 255-8592 Fax 

Local Cuu~~se l  for Ben Venue Laboratories, Inc. 
Roehringer Ingelheim Pharmaceuticals, Inc., 
and Roxane Laboratories, Inc. 
Patrick .I. Knight 
Oimbel. Reilly, Guerin &Brown 
Two Plaza East, Suite 1 170 
330 East Kilbourn Avenue 
Milwaukee W I  53202 
(414)271-1440 
(4 14) 271-7690 fax 

Local Counsel for Dey, Inr. 
John W. Markson 
John M. Moore 
Bell, Gierhan & Moore, S.C. 
44 East Mimin Street 
PO Box 1807 
Madison WI 53701 
(608) 257-3764 
(608) 257-3757 fax 

Local Counsel Tor lmmunex Corporation 
Michael R. Fitzpatrick 
Brennan, Stril & Bastiup SC 
Onc Bast Milwaukee Street 
PO Box 1148 
Janesvillc WI  53547-1 148 
(608)756-4141 
(608) 756-9000 fax 

Local Counsel for lvax Corporation, 
lvax Phnrmaceuticals, Inc. 
deven P. Means 
Michael Be*& Friedrich LLP 
One South Pinckney Street, Suite 700 
Madism W153703 
(608) 257-350 1 
(608) 283-2275 fax 

Local Counsel Tor Johnson & Johnson, 
Janssen Pharmaceutica Products, L.P., 
McNeil-PPC, Inc., Ortho Biotech Products, 
L.P.. and Orrho-McNeil Pharmaceuticrls, Inc. 
Donald Schott 
Waltraud (Wally)A. Arts 
Quarles & Brady, LLP 
One S w l h  Pinckney Street, Suite 600 
Madison WI 53703.2808 
(608) 251-5000 
(608)251-9166 fax 



Local Counsel for Merck & Company, I n r  
Michael P. Crooks 
Peterson, Johnson & Mumy, S.C. 
131 West Wilson Street, Suite 200 
Madison WI  53703 
(608) 256-5220 
(608) 256-5270 FW 

Lmql Counsel for Mylan Laboratories, fnc. 
And Mylan Pharmaceuticals, Inc. 
David 1. Hanh 
David E. Jmra 
Heller. Ehrman. White & McAuliffe, LLP 
One East Main Street. Suile 201 - 

Madison W153703 
(608) 663-7460 
(608) 663-7499 fa 

Local Counsel l o r  Novartis Pharmaceuticals Corp. 
K im Grimmer 
Solheim. Bil l ing & Grimmer, S.C. 
U.S. Bank Plaza, Suite 301 
One South Pinckney Street 
PO Box 1644 
Madis011 WI  53701-1644 
(608) 282- 1200 
(608) 282-121 8 fax 

Local Counsel for Pfizer Ine. 
Local Counsel Tor Pharmacia Corporst io i~ 
Beth Kushner 
Timothy Feeley 
Von Bricsen & Roper, SC 
4 11 East Wisconsin Avenue, Suite 700 
Milwaukee WI  53202 
(414) 287-1373 
(414) 276-628 1 fax 

Local Counsel for Sandoz, Inc. 
Shannon A. Allen 
Frieben, Fineny & St. John, SC 
Two Plaza East - Suite 1250 
330 East Kilboan, Avenue 

Milwaukee W153202 
(414)271-0130 
(414)272-8191 fax 

MI Counsel for shering-Plough Corporation, 
And Warrick Pharmaceuticals Corporation 
Earl H. Munson 
Boardman, Suhr, Curry L Field, LLP 
One South Pinckrrey Street 
Foui7h Floor, PO Box 927 
Madison WI 537014927 
(608) 283-1796 
(608) 283-1 709 fax 

Local Counsel for Sicor, Ine. 
VWa Censb Sieor Pharmacesticals, Inc. 
and Teva Pharmaceuticals USA. InC. 
Lcsler A. Pines 
Cullen. Weston, Pines & Bach 
122 W. Washington Avenue, #YO0 
Madison Wi  53703-2718 
(608)251-0101 
(608)251-2883 fax 

Local Counsel l o r  Steit l~kl inc Beecham Corp., 
dm/a Glaxosmithklinc 
Daniel W. Hildebrand 
Dewin Koss & Sfevens, SC 
2 EW Mimin Street, Suite 600 
Madison WI 53703 
(608) 255-8891 
(608) 252-9213 fax 

Local Counsel for Watson Pharnta I n c  
f/kh Schein Pharmaceuticnls, Inc., Wntrnn 
Pharmaceuticals, Inc. 
Ralph Wcbcr 
Gass Weber Mullins. LLC 
309 North Water Street 
Milwaukee WI 53202 
(4 14) 223-3300 
(414)224-6116 fax 

1.wsl Counsel Tor Bristul-Myers Squibb Co. 
Roherta F. I-lowell 
Michael D. Lcffel 
Foley & Lardner, LLI' 
150 East Oilman Street 
PO Box 1497 
Madison WI 53701 
(608) 2584209 
(608) 258-4258 fax 


