STATE OF WISCONSIN CIRCUIT COURT DANE COUNTY

Branch 7
)
STATE OF WISCONSIN, )
)
Plaintiff, )
)
)
V. )  Case No. 04-CV-1709

)  Unclassified - Civil: 30703
AMGEN INC,, et al., )
)
Defendants. )
)

PLAINTIFF STATE OF WISCONSIN’S INDIVIDUAL REQUEST FOR PRODUCTION
OF DOCUMENTS NO. 1 TO DEFENDANT BRISTOL MYERS

Plaintiff requests that defendant Bristol Myers produce within 30 days of receipt hereof
the market research described in the attached page 46, and any documents discussing, concerning
or about this research including, but not limited to, any e-mails created by Bristol Myers’
employees or agents, or the market research firm who created the research.

DEFINITIONS

1. The terms “you,” “your,” or “your company” shall mean the defendants, and their
subsidiaries, divisions, predecessors, officers, agents and all other persons acting or purporting to
act on behalf of defendants or their subsidiaries or predecessors.

2. The words “document” and “documents” are used in the broadest possible sense
and refer, without limitation, to all written, printed, typed, photostatic, photographed, recorded or
otherwise reproduced communications or representations of every kind and description, whether
comprised of letters, words, numbers, pictures, sounds, or symbols, or any combination thereof,
whether prepared by hand or by mechanical, electronic, magnetic, photographic, or other means,
as well as audio or video recordings of communications, oral statement, conversations or events.

This definition includes, but it not limited to, any and all of the following: day-timers, journals,




logs, calendars, handwritten notes, correspondence, minutes, records, messages, memoranda,
telephone memoranda, diaries, contracts, agreements, invoices, orders, acknowledgements,
receipts, bills, statements, appraisals, reports, forecasts, compilations, schedules, studies,
summaries, analyses, pamphlets, brochures, advertisements, newspaper clippings, tables
tabulations, financial statements, working papers, tallies, maps, drawings, diagrams, sketches, x-
rays, charts labels, packaging, plans, photographs, pictures, film, microfilm, microfiche,
computer-stored or computer-readable data, computer programs, computer printouts, telegrams,
telexes, telefacsimiles, tapes, transcripts, recordings, and all other sources or formats from which
data, information or communications can be obtained. Any preliminary versions, drafts, or
revisions of any of the foregoing, any document which has or contains any attachment,
enclosure, comment, notation, addition, insertion, or marking of any kind which is not a part of
another document, or any document which does not contain a comment, notation, addition,
insertion, or marking of any kind which is part of another document, is to be considered a
separate document.

INSTRUCTIONS

1. In responding to these requests, Defendants are required to produce all responsive
documents that are in the possession, custody, or control of any of them or any of their agents.

2. All documents that respond, in whole or in part, to any portion of the production
requests below shall be produced in their entirety, including all attachments and enclosures.

3. If you withhold any document requested on the basis of a claim that it is protected
from disclosure by privilege, work product, or otherwise, provide the following information
separately for each such document:

(a) The name and title of every author, sender, addressee, and recipient by category;

()] The date of the document;




(©

(d)

©
®

(2)

4,

The name and title of each person (other than stenographic or clerical assistants)
participating in preparation of the document;

The name and title of each person to whom the contents of the document ha\}e
been communicated by copy, exhibition, reading, or summary;

A description of the nature and subject matter of the document;

A statement of the basis on which it is claimed that the document is protected
from disclosure; and

The name and title of the person supplying the information requested in
subparagraphs (a) through (f) above.

Notwithstanding a claim that a document is protected from disclosure, any

document so withheld must be produced with the portion claimed to be protected excised.

Dated this § "/((L\day of February, 2007.

/

{k e
CHARLES BARNHILL
State Bar #1015932
ELIZABETH J. EBERLE
State Bar #1037016

R

Miner, Barnhill & Galland, P.C.
44 East Mifflin Street, Suite 803
Madison, WI 53703

(608) 255-5200

FRANK D. REMINGTON

Assistant Attorney General, State Bar #1001131
Wisconsin Department of Justice

Post Office Box 7857

Madison, Wisconsin 53707-7857

(608) 266-3542 (FDR)

Attorneys for Plaintiff, State of Wisconsin




CERTIFICATE OF SERVICE
I hereby certify that I caused a true and correct copy of the foregoing PLAINTIFF
STATE OF WISCONSIN’S INDIVIDUAL REQUEST FOR PRODUCTION OF
DOCUMENTS NO. 1 TO DEFENDANT BRISTOL MYERS to be served on counsel of record

by transmission to LNFS pursuant to Order dated December 20™, 2005.

[

Charles Barnhill

Dated this 9™ day of February, 2007.
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MASSACHUSETTS

In Re:

' PHARMACEUTICAL INDUSTRY
AVERAGE WHOLESALE PRICE
LITIGATION

CA No. 01-12257-PBS
MDL No. 1456
Pages 15-1 - 15-120

BENCH TRIAL - DAY FIFTEEN

BEFORE THE HONORABLE PATTI B. SARIS
UNITED STATES DISTRICT JUDGE

United States District Court

1 Courthouse Way, Courtroom 19
Boston, Massachusetts
December 7, 2006, 11:40 a.m.

LEE A. MARZILLI
OFFICIAL COURT REPORTER
United States District Court
1 Courthouse Way, Room 3205
Boston, MA 02210
(617)345-6787
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Page 46
being retained, BMS had commissioned some market research by
another company to specifically investigate, if there were
generic cisplatin introduced at certain prices; would -
physicians who were currently using Paraplatin, some
physicians, notball, but would some physicians deconvert and
go back to using cisplatin? And I think we need to be
mindful of the fact that, you know, the extent to which one
product 1is a therapeutic advantage or advance over another
product is presumably related to the physician's own
experience, the individual patient, et cetera. So certain
physicians may have seen these products as closer substitutes
than other physiciaﬁé might have seen them.

THE COURT: So What you're really saying is,
there's some debate in the field as to whether they're
therapeutically equivalent or not? Or are you saying some
doctors would just simply go with the better profit
incentive?

THE WITNESS: Well, I'm afraid that what the market
research showed was that some doctors would switch back for
whatever reason. They may have thought that the therapeutic
differences were less significant than the profit

differences. We did not investigate why.
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Q. Would it b
doctors -- that Platinol or cisplatin was the first platinum,

and that some of the older doctors thought it was a great
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