STATE OF WISCONSIN CIRCUIT COURT DANE COUNTY

STATE OF WISCONSIN,
Plaintiff, Case No.: 04 CV 1709
V.

AMGEN INC,, et al,,

Defendants.
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DEFENDANTS WATSON PHARMA, INC.’S AND WATSON PHARMACEUTICALS,
INC.’S RESPONSES TO PLAINTIFF’S WRITTEN DISCOVERY
REQUEST NO. 3 (TO ALL DEFENDANTS)

Pursuant to Wis. Stat. §§ 804.01 and 804.09, defendants Watson Pharma, Inc. and
Watson Pharmaceuticals, Inc. (collectively “Watson™), by and through its attorneys, make
the following responses to Plaintiff’s Written Discovery Request No. 3 (to All

Defendants) (“Requests”).

PRELIMINARY STATEMENT AND GENERAL OBJECTIONS

1. Watson incorporates as if fully set forth herein the General
Objections contained in Defendants Watson Pharma, Inc.’s and Watson Pharmaceuticals,
Inc.’s Response to Plaintiff’s First Set of Requests for Production of Documents to All
Defendants.

2. Watson objects to the definition of “document” and “documents” on’

the grounds that it is vague and ambiguous and to the extent it seeks to impose



obligations beyond those imposed by the applicable Wisconsin Rules of Civil Procedure.
Watson further objects to this definition to the extent it require or seeks to require Watson
to (1) produce documents or data in a particular form or format; (ii) convert documents or
data into a particular or different file format from that which the documents are now
stored; (iii) produce documents or data on any particular media; (iv) search for and/or
produce any documents or data on back-up tapes; (v) produce any proprietary software,
data, programs; or databases; or (vi) violate any licensing agreements or copyright laws.
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3. Watson objects to the definition of “you,” “your,” and “your
company on the grounds that it is overly broad and unduly burdensome.

4. Watson’s responses to these Requests will contain information
subject to the Final Protective Order entered in this matter by the State of Wisconsin
Circuit Court for Dane County on November 29, 2005 and must be treated accordingly.
Watson will produce information and documents subject to the terms of the Final

Protective Order.

RESPONSE TO SPECIFIC REQUESTS

REQUEST NO. 7:

All documents listed in Appendix A attached hereto in unredacted form. Each of
these documents is identified in the Third Amended Master Consolidated Class Action
Compliant Amended to Comply With the Court’s Class Certification Order on the page
listed in Appendix A and with the bates number identified in Appendix A. (Those
without bates numbers are otherwise identified, e.g., paragraph 290).

RESPONSE TO REQUEST NO. 7:

Subject General Objections set forth above, Watson will produce the documents

referenced in Appendix A that are labeled “Watson” and “MDLW.” However,



documents in Appendix A that are labeled “Watson” and bear document control numbers
with the prefix “P” or “AB” were produced by the MDL plaintiffs or third parties on
connection with In re Pharmaceutical Industry Average Wholesale Price Litigation, MDL
Docket No. 1456 (“AWP MDL”). These documents are in the public domain and are more
easily obtainable from other sources than from Watson. Watson therefore objects to this
portion of the Request.

REQUEST NO. 8:

Documents discussing or concerning the policy and practice of each defendant
concerning the disclosures providers and pharmacy benefit managers may make of the
drug price information they receive from the defendant or drug wholesalers from 1993 to
the present.

RESPONSE TO REQUEST NO. 8:

In addition to the General Objections set forth above, Watson objects to Request
No. 8 on the grounds that it is overly broad, unduly burdensome, and not reasonably
calculated to lead to the discovery of admissible evidence. Watson further objects to
Request No. 8 on the grounds that the phrases “drug price information” and “disclosures”
are vague and undefined. Watson also objects to this Request on the grounds that the
Request may call for information and documents outside Watson’s possession, custody
and control and that it seeks documents outside of the applicable timeframe and statute of
limitations.

Subject to and without waiving any of these objections or the General Objections,

Watson will produce representative contracts between Watson and pharmacy benefit

managers, as well as representative contracts between Watson and physicians or



physicians groups, that include provisions relating to the disclosures such entities may
make of the drug price information they receive from Watson.

REQUEST NO. 9:

Exemplar agreements between each defendant and providers and pharmacy benefit
managers applying defendants’ policies and practices relating to the disclosures such
entities may make of the drug price information they receive from defendant or
wholesalers.

RESPONSE TO REQUEST NO. 9:

In addition to the General Objections set forth above, Watson objects to Request
No. 9 on the grounds that it is overly broad, unduly burdensome, and not reasonably
calculated to lead to the discovery of admissible evidence. Watson further objects to
Request No. 9 on the grounds that the phrases “exemplar agreements,” “drug price
information,” and “disclosures” are vague and undefined. Watson also objects to this
Request on the grounds that the Request may call for information and documents outside
Watson’s possession, custody and control and that it seeks documents outside of the
applicable timeframe and statute of limitations.

Subject to and without waiving any of these objections or the General Objections,
Watson will produce representative contracts between Watson and pharmacy benefit
managers, as well as representative contracts between Watson and physicians or
physicians groups, that include provisions relating to the disclosures such entities may
make of the drug price information they receive from Watson.

REQUEST NO. 10:

Any sworn statement or deposition of any current or former employee or agent
relating to any claim or investigation about or connected with: a) whether the defendant’s



published Average Wholesale Price (AWP) was or 1s inaccurate, or b) whether the
defendant’s published Wholesale Acquisition Cost (WAC) was or is accurate, or c)
whether the defendant misrepresented its Average Wholesale Price or Wholesale
Acquisition Cost to any publication, person, entity, or official, or d) whether the
defendant violated a federal “best price” law or regulation, or €) whether the defendant’s
agents furnished free samples to providers for improper reasons.

RESPONSE TO REQUEST NO. 10:

In addition to the General Objections set forth above, Watson objects to Request
No. 10 on the grounds that it is overly broad, unduly burdensome, and not reasonably
calculated to lead to the discovery of admissible evidence. Watson furthers objects on
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the grounds that the terms “claim,” “investigation,
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accurate” “inaccurate” and
“improper reasons” are vague and ambiguous and that the phrases “Average Wholesale
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Price,” “Wholesale Acquisition Cost,” “federal ‘best price’ law or regulation,” and “free
samples” are undefined. Watson objects to this request to the extent it seeks documents
or information related to non-Watson employees. Watson further objects to this request
to the extent it calls for a legal conclusion or seeks documents that may not be produced
pursuant to a protective order in another proceeding. Watson also objects on the grounds
that Request No. 10 seeks documents outside of the applicable timeframe and statute of
limitations.

Subject to and without waiving any of these objections or the General Objections
set forth above, Watson states that it will produce to Plaintiffs the transcripts of
depositions of present and former employees taken in the AWP MDL, subject to the

protective order restrictions in that case and any applicable court reporter licensing

restrictions.



Dated: January 9, 2006

Ralph A. Weber

Gass Weber Mullins LLC

309 N. Water Street
Milwaukee, Wisconsin 53202
(414) 224-7698

Douglas B. Farquhar
Michelle L. Butler

Hyman, Phelps & McNamara
700 13™ Street, N.W.

Suite 1200

Washington, D.C. 20005
(202) 737-9624



CERTIFICATE OF SERVICE

I hereby certify that on this 9th day of January 2006, a true and correct copy of
Defendants Watson Pharma, Inc.’s and Watson Pharmaceuticals, Inc.’s Responses to Plaintiff’s
Written Discovery Request No. 3 was served on all Parties as set forth below:

STATE OF WISCONSIN

By U.S. Mail:

Peggy A. Lautenschlager, Esq.
Michael R. Bauer, Esq.

Cynthia R. Hirsch, Esq.

Frank D. Remington, Esq.
Wisconsin Department of Justice
P.O. Box 7857

Madison, Wisconsin 53707-7857

Charles Barnhill, Jr., Esq.
William P. Dixon, Esq.
Elizabeth A. Eberle, Esq.
Miner, Barnhill & Galland

44 East Miflin Street, Suite 803
Madison, Wisconsin 53703

P. Jeffrey Archibald
Archibald Consumer Law Office
1914 Monroe Street
Madison, WI 53711

Michael Winget-Hernandez
Winget-Hernandez, LLC
466 Pine Crest Drive

Troy, VA 22974

ALL DEFENDANTS

By E-mail:

Counsel for All Defendants
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Michelle L. Butler




