
STATE OF WISCONSIN CIRCUIT COURT
Branch 9

DANE COUNTY

STATE OF WISCONSIN,

Plaintiff,

v.

ABBOTT LABORATORIES, et. aI.,

Defendants.

)
)
)
)
)
)
)
)
)
)
)

Case No.: 04-CV-1709

DEFENDANT AMGEN INC.'S SUPPLEMENTAL RESPONSES AND
OBJECTIONS TO PLAINTIFF'S FIRST SET OF INTERROGATORIES TO

ALL DEFENDANTS AND PLAINTIFF'S FIRST SET OF
REQUESTS FOR PRODUCTION OF DOCUMENTS TO ALL DEFENDANTS

Pursuant to Wis. Stat. §§ 804.08, 804.09 and 804.11, defendant Amgen Inc.

("Amgen"), by its attorneys, hereby supplements its responses and objections to

Interrogatory No.1 of Plaintiffs First Set of Interrogatories to All Defendants and Request

No.4 of Plaintiffs First Set of Requests for Production of Documents To All Defendants (the

"Requests").

Amgen incorporates by reference the Preliminary Statements and General

Objections contained in its Answers and Objections to Plaintiffs First Set of Interrogatories

to All Defendants and its Responses and Objections Plaintiffs First Set of Requests for

Production of Documents To All Defendants, served on July 15, 2005, as well as its specific

objections to Interrogatory No. 1 and Request No.4 contained therein. The response to a

request or interrogatory shall not operate as a waiver of any applicable specific or general

objection to the request or interrogatory.

SUPPLEMENTAL RESPONSES

INTERROGATORY NO.1: Have you ever determined an average sales price or other
composite price net of any or all Incentives for a Targeted Drug during the Defined Period
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of Time? If so, for each targeted drug for which you have made such a determination,
identify:

a. the beginning and ending dates of each period applicable to each such determination;
b. the applicable class(es) of trade for which each determination was made;
c. each average sales price or composite price determined;
d. the person(s) most knowledgeable regarding the determinations;
e. the methodology used to determine such prices;
f. the purpose(s) in making such determinations;
g. whether you disclosed any average sales price or composite price to any publisher,

customer, or government entity. If so, identify each publisher, customer, or
government entity to whom each such price was disclosed and the corresponding
date of the disclosure; and

h. whether any such average sales price or composite price was treated as confidential
or commercially sensitive financial information.

ANSWER: Amgen objects to Interrogatory No.1 on the grounds that

identifying each instance in which any requested price has been calculated net of any or all

incentives and whether or to which persons or entities such prices has been disclosed would

be unreasonably burdensome. Amgen further objects to this interrogatory on the grounds

that information concerning its prices for customers and classes of trade other than those

reimbursed by Wisconsin Medicaid are neither relevant nor reasonably calculated to lead to

the discovery of admissible evidence. Additionally, Amgen objects to this interrogatory on

the grounds that the terms "average sales price" and "composite price" are vague,

ambiguous and undefined. Amgen further objects to subpart (d) on the grounds that it

requires Amgen to speculate as to the comparative knowledge of its employees or former

employees.

Notwithstanding Amgen's general and specific objections, and without waiving them,

Amgen responds that beginning in the last quarter of 2004, it has calculated an "average

sales price" for drugs covered by Medicare Part B in accordance with the methodology set

forth at 41 U.s.C. § 1395w-3g(c) and the implementing rules promulgated by the Centers

for Medicare and Medicaid Services ("CMS") of the U.S. Department of Health & Human

Services ("HHS"). Amgen also internally estimates and projects product discounts for
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financial reporting and related purposes. Additionally, Amgen refers Plaintiff to the

transcripts of the depositions of Shannon Kilbane, Peter Feldman and James Daly taken in

this action, which contain information generally responsive to this interrogatory.

REQUEST NO.4: All documents containing an average sales price or composite price
identified by you in response to Interrogatory No.1 of Plaintiffs First Set of Interrogatories
to All Defendants.

RESPONSE: In addition to its General Objections, which are incorporated herein

by reference, Amgen objects to Request No.4 on the grounds that it is overly broad, unduly

burdensome, and not reasonably calculated to lead to the discovery of admissible evidence.

Amgen further objects to this request on the grounds that the terms "average sales price"

and "composite price" are vague, ambiguous and undefined.

Notwithstanding Amgen's general and specific objections, and without waiving them,

Amgen states that it will produce the internal estimates identified in response to

Interrogatory No. 1.
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June 19, 2008
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/s/ Jennifer A. Walker
Joseph H. Young
Steven F. Barley
Jennifer A. Walker
HOGAN & HARTSON, LLP
111 S. Calvert St., Suite 1600
Baltimore, MD 21202
410-659-2700 (phone)
410-539-6981 (fax)

William M. Conley
Matthew D. Lee
FOLEY & LARDNER
150 East Gilman Street
Verex Plaza
Madison, WI 53703
Telephone: (608) 257-5035
Facsimile: (608) 258-4258

Attorneys for Amgen Inc.
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Certificate of Service

I hereby certify that on June 19, 2008 a true and correct copy of the foregoing
was served on all counsel of record by Lexis Nexis File & Serve®.

/s/ Marc A. Marinaccio
Marc A. Marinaccio
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