
STATE OF WISCONSIN CIRCUIT COURT 

Branch 7 

DANE COUNTY 

STATE OF WISCONSIN, 

Plaintiff, 

v, Case No, 04CV1709 

ABBOTT LABORATORIES, ET AL,, Unclassified Civil: 30704 

Defenclants, 

DEFENDANT BEN VENUE LABORATORIES, INC.'S 
SUBYLEAJENTAE ANSWERS 1'0 PLATN'I'IFF'S F1[I<SrI' SET OF PINrI'EIUtOGATORIES 

IJilder Wis. Stat. rj 804.08, Defendant Bell Veiiue Laboratories, Inc. ("Ben Venue"), by 

its attorneys, hereby asserts the followiilg suppleiiieiital aiiswers to the First Set of intenogatories 

to All Defendants submitted by the State of Wisconsin ("the State") as follows: 

RESERVATION OF WIG13TS 

As to all matters referred to in these snpplemental ailswers to the First Set of 

Intei~ogatosies to All Defendants, Bell Venue's i~ivestigatio~l and discovery ctontinues. The 

specific responses set forth below and any production made colisistelit with the acco~npallying 

i~itei-rogatories are based upon, and necessai<ly liiilited by, infolmlatioil now available to Bell 

Venue. Ben Venue reserves the right to modify these objections and respo~ises and to present in 

any proceediilg and at trial any fusther i~lforruatioli and docurnelits obtai~ied durillg discovery and 

preparatioi~ for trial. 



OB JECTI-OK) 

Ben Venue ii~corporates by reference all of its objections both general and specific 

enumerated in Ben Venue's Responses and Objections to Plaintiffs Requests for Production and 

Ben Venue's Answers to Plaiiltift's First Set of Iilterrogatories, both served on Plaintiff July 15, 

2005. 

INTERROGATORY NO, I: Have you ever determined an average sales price or 

other coi~iposite pi-ice net of any or all Inceittives for a Targeted Dixg duiing the Defined Period 

of Time? If so, for each Targeted Drug for which you have made such a deterinination, identify: 

(a) The beginiling and ending dates of each period applicable to each such 

detennination; 

(b) the applicable class(es) of trade for which each detel~nination was made; 

(c) each average sales price or coinposite price determined; 

(d) the person(s) most kilowledgeable regarding the dete~~~linat ion;  

(e) the methodology used to determine such prices; 

(f) your purpose(s) in inaking such detennination; 

(g) whether you disclosed any average sales price or co~nposite price so deterixined 

to any publisher, customer. or goveminental entity. If so, identify each publisher, 

customer or goverilineiltal entity to whom each such price was disclosed and the 

coi~esponding date of the disclosure and 

(11) whether any such average sales price or composite price was treated as 

confidential or commercially sensitive fillancia1 irtfoi~nation. 



ANSWER TO INTERROGATORY NO, 1: 

Subject to and without waiving its objectio~ls, Ben Venue states that various 

employees of Ben Venue may have froin time to time deter~nined an average sales price or other 

composite price, after certain discounts, for a Targeted Drug during the Defined Pel-iod of Time 

("ASP"). Any ASP calculations performed by Ben Ven~le constituted individualized calculations 

of the amount one would derive by dividing sales dollars for a particular time period by the units 

sold during that same time period, after reducing credits allocated to the sale of the products. 

Any such ASP calculation perfoi-~ned did not yield an actual price charged for the subject 

products, nor did it yield an "average sales price or other coinposite price net of any or all 

Incentives for a Targeted Drug," but could include such items as credits for services. Ben Veilue 

did not have a standard methodology or practice of deterinining average sales price, and had no 

practice of calculating "average sales price" as defined by Plaintiff. 

INTERROGATORY NO, 2 :  Identify each electronic database, data table or data 

file that you now inaintain or have maintained during the Defined Period of Time in the 01-dii~ary 

course of business which contains a price for a Targeted Drug. For each such electronic data 

entry, identify, describe or produce the following: 

(a) the name or title of each such database, data table, or data file; 

(b) the software necessary to access and utilize such data entries; 

(c) describe the str~~cturc of each database, data table or data file identified in 

response to Request No. 2(a) above and identify all files or tables in each such 

database, data table or data file. For each such file os table, identify all fields and 

for each field describe its contents, fonnat and locatioil within each file or table 

record or row 



(d) The current or former einployee(s) with the inost knowledge of the operation or 

use of each data entity identified above; and 

(e) the custodian(s) of such data entity. 

ANSWER TO INTERROGATORY NO, 2: 

Subject to and without waiving its objections, Ben Venue states that it has had a 

myriad of electronic databases, data tables or data files during the Defined Period of Time which 

contained pricing inforruation related to a Targeted Dnlg. The charts below sarnlnarize, to the 

best of Bell Venue's IT personnel's present knowledge, the main systems and applications, not 

including elnail or individual data maintained by employees on an ad hoc basis: 

1995-2001 

Locatio~l of Syste~n 

HY Unix 
Servers 

I11 addition to the systems identified above, since at least 2001, Ben Venue has 

13ardware 

HP Unix 
Servers 

iiiailltaiiled a data warehouse which houses a copy of portio~ls of the data lllaiiltailied 

Vendor System 

MFGIPRO - Progress i OAi) I Order Processing, Inventory, Planning, 
database system. Shipping, Purchasing a~lci Financials 

indepeiidelltly by Ben Venue's MFGIPRO and OCCAM systems, or Ben Venue's MFGIPRO 

Functions 

Bedford, Ohio 

CARSITS - Oracle 
database systenl 

and CARSIIS systems, depenclii~g on the tiine period involved. The h~nctioii of the data 

I-many Contract Management and Chargebacks Bedford, Ohio 



warehouse is to provide a single access point for business users to the data which they need to 

access on the most frequent basis but which is ~~laintained and processed by the separate and 

independent Ben Venue syste~ns identified in the chal-ts above. 

The present employee most knowledgeable regarding the systems identified 

above is Dale Gormley. 

I N T E R R O G A T O R Y .  3: Describe each type of Incentive you have offered in 

co~ljunction with the purchase of any Targeted Drug. For each such Incentive, identify: 

(a) the type(s) of Incentive(s) ofiered for each Targeted Drug; 

(b) the class(es) of trade eligible for each Incentive; 

(c) the general terms and conditions of each Incentive; and 

(d) the beginning and ending dates of each period during which the Incentive was 

offered. 

ANSW-TOATORY NO. 3_: 

Sub~ect to and witl~out waiving its objections, Ben Venue states that it has 

custoinarily offered prompt pay discounts to wholesalers for all Ben Venue products. In 

addition, Ben Venue has provided a number of different discounts or rebates to its custo~ners 

which varied by contract. Some of the various "incentives" (as Plaintiff has defined that term for 

puiposes of this Interrogatory) Ben Venue has offered to its custo~ners in connection wit11 

individually-negotiated contracts ase Clia~*gcbacks, adniinistration fee rci~nbursement, marketing 

fee reimbursement, rebate program fee reimbui-senlent, and rebates. 111 addition, on occasion. 



Ben Venue has provided free goods to customers in connection with its efforts to attract new 

business andlor prevent the loss of business to competitors. 

INTERROGATORY NO, 4: Describe in detail how you deterinined each price 

you used in the ordinary course of business of each Targeted Drug for each year during the 

Defined Period of Tirne and identify the perso~~(s)  most knowledgeable in making such 

detenliination for each Targeted Drug for each year. 

ANSWER TO INTERROGATORY NO, 4: 

Subject to and without waiving its objections, Ben Venue states that its processes 

for detcrcnine wholesale acquisition cost ("WAC") for its products varied according to market 

conditions by product and by year. Bell Venue's process for deterinining WAC for any 

particular product at launch varied according to market conditions, including but not limited to 

the then-cun.ent WAC for existing colnpetition in the market. Based on ~ilarket conditions. Ben 

Venue adjusted WAC for certain Targeted Drugs after launch. 

Bell Venue does not detennine average wholesale price ("AWP") for any of its 

products. 

Ben Venue's Hospital List Price ("HLP") refers to the price at which Ben Venue 

offers its products for sale to a customer without a contract, a customer who is neither a 

wholesaler nor a distributor. 

Ben Veriuc's contract prices are the product of individual negotiations and 

allalysis of existing and/or anticipated market conditions. 



The persons most knowledgeable about the types of prices described above are 

David Gaugh, Scott C,oi~niea, and Peter Hansbuiy. 

INTERROGATORY NO, 5: Have you ever included in your marketing of a 

Targeted D n ~ g  to any custolner reference to the difference (or spread) between and AWP or 

WAC published by First DataBank, Redbook or Medi-span and the list or actual price (to any 

customer) of any Targeted Dnlg? If so, provide the followiilg information for each Targeted 

Diug : 

(a) the clix~g name and NDC; 

(b) the beginning and ending dates during which such mai-ketii~g occui-red; 

(c) the name, address and telephone number of each custolner to who111 you lllarketed 

a Targeted Drug in whole or in part by ~llaltillg a sefereoce to suc11 difference(s) or 

spread(s); and 

(d) identify any document published or provided to a custoluer which refei-sed to such 

difference(s) or spread(s). 

ANSWER TO INTERROGATORY NO. 5: 

Subject to and without waiving its objections, Ben Venue states that it 11ns neither 

autliorized nor encouraged its sales personnel to approach customers about the difference (or 

spread) between AWP and WAC as a inarketing strategy for its diugs (including the Targeted 

Drugs). 



Helen E. Witt 
Brian P. Kavanaugh 
ICTRICLAND & ELLIS LLP 
200 East Randolph Drive 
Chicago, Illinois 6060 1 
Tel: (3 12) 56 1-2000 
Fax: (312) 861-2200 

Paul J ,  Coval 
Douglas L. Rogers 
VOKYS, SATER, SEYMOUR AND PEASE LLP 
52 East Gay Street 
P.O. Box 1008 
Columbus, Ohio 432 16- 1008 
Tel: (614) 464-6300 
Fax: (6 14) 464-6350 

- v  

Mr. ~ a t i i c k  (. h i g h  
Gilnbel R+eilIy Guerin & Brown 
Two Plaza East, Suite 1 170 
3 3 0 East Kilbounl Avenue 
Milwaukee, WI 53202 
Tel: 414- 271-1440 
Fax: 4d 4-27 1-7680 



I HEREBY CERTIFY that a true and col-sect copy of the foregoing Defendant Ben Venue 
Laboratories, Inc.'s Suppleillental Allswers to Plaintiffs First Set of Inte~~ogatories was served 
via L+J. **: \ 011 November p, 2005, upon the following: 

Frank D. Rellii~lgto~l Clnarles Bai-~zhill 
Assistant Attorney Geiicral Williail~ P. Dixon 
Wisco~lsin Departinent of Justice Elizabeth J. Eberle 
P.O. Box 7857 Miner, Bar7:1hill & Galland, P.C. 
Madison, WI 53707-7857 44 East Mifflin Street, Suite 803 

Madison, WI 54703 


