
IN THE UNITED STATES DISTRICT COURT 
FOR TIIE WESTERN DISTRICT OF WISCONSIN 

Plainti if, 

VS. 

AMGI?N, INC.. rt, al., 

Dcl'cndants. 

Casc No.: 06-C-05 82-C 

THE JOHNSON & JOHNSON DEFENDANTS' ANSWERS AND OBJECTIONS TO 
Pl,AINTIFF'S SECOND SET OF INTERROGATORIES TO Al,l, DEFENDANTS 

Pursuant to Rules 26 and 33 of thc Fcdcral Rulcs of Civil Proccdure, 2l1c Local 

I<ulcs of t!lc United Statcs District Court Tor thc Wcslcrn District of Wisconsin. and, to thc cxtci~t 

applic:ihle, Wisconsin Rule of Civil Procedure 804.08, defendants Johnson & Jolia~son. Jarissen 

Ph:~rmace~~tica. Fnc. (formerly Sansscn Pharmaceutica Products, L.P.), Ortho-McNeil 

Phannacc~~tical, Inc., Ortho Biotecl~ Products, L.P., and McNeil-PPC, Tnc. (collectively, the 

"'Johnson & Johnson Defendants"), by their attorneys, object and respond to Plainti ITS Second 

Sct ofl~lterrogatories as r~llows: 

PRE1,IMINARY STATEMENT 

1. These answers and objections arc madc solely for the purposes of this 

action. Each answer i s  sulsject 10 all objections as to competence, relevance. materiality, 

propriety, and admissibility. and to any and all othcr 017-jcctions on any grounds that would 

require thc cxclusion of any statements contained herein if sudi Interrogatories were asked of, or 

statements contained herein were made by, a witness present and testi Tying in Court. all of which 

objections and grounds are expressly reserved and may be intenposed at the time of trial. 



7 -. The Johnson & Johnson Dcicndants' answers sl~all not be deemed to 

constitute admissions: 

a. that any particular document or thing exists, is relevant, non- 
privileged, or admissible in evidcticc; or 

b, that any statement or characterization in Plainliff s Second Sci of 
lt~tert-agatories is  accurate or complete. 

3. The Johnson & Johnson Defendants' answers arc madc based upon 

reasontlbl e and diligent investigation conducted to datc. Discovery and invcstign2ion in this 

m a t h  are ongoing and the Johnson & Johnson Defendants reserve the right to amend dieir 

answers and 20 raise any additional objections they may have in the: future. These answers are: 

madc lsased upon the typical or usual interpretation of words contained in Plaintiffs Second Scl 

of Interrogatories, unless a specific definition or instruction has been providcd andlor agrecd 

iipon. 

4, Thc Johnson & Johnson Defendants' answcrs l o  Plaintirf s Sccontl Sct of 

Interrogatories conlain information subject to i l~e Protective Orcler in this matter and must hc 

treated accordingly. 

5 .  The Johnson & Johnson Defendants' responses to Plaintiffs Sccorld Sct of 

Interrogatories are submitted without prejudice to The Johnson & Johnson Defendants' right lo 

produce cvidcnce of  any subsequently discovered fact. The Jolinson & Johnson Dcfcnd;1111s 

accordingly rcservc their righl to provide further rcsponscs and answers as addiliolial fi~cts arc 

GENERAI, ORJECTIONS 

The Johnson & Johnson Defendants object generally to Plaintiffs Second Sct of 

Interrogatories as follows: 



1. The Sol~nson & Johnson Defendants object to Plainli ff's "Definitions" to 

the extcnt Plaintiff intends to expand upon or alter the Johnson & Johnson Defendants' 

nbligations under thc Federd RuIes of Civil Procedure, the Court's Local Rules, and, to thc 

extcnt applicable, t l ~c  Wisconsin Rules of Procedure, in responding to the Inlerrogatories. The 

J o h ~ ~ s o t ~  & JO~II~SOII Dcrendants will comply with applicable rules of civil procedure in ~lroviding 

their arlswcrs to Plaintifrs Sccond Sct of Interrogatories. 

2. Thc Johnson &Johnson Defendants object to each interrogatory to thc 

extcnt that il calls for thc idcnti lication or production of documents or infonl~alion not relevant to 

the issues in this action and is not reasonably calculated to lead to the discovery of admissible 

evidence. 

3. The Johnson & Johnson Defendants object to Plainti Tfs' definition of 

"Average Mnuu hcturer Price" or '"P" on Ihe ground that it  is vague and z~mhiguous. Ttic 

Johnson R: Johnson Dercndants T~rflher object to this defi~iition to the cxtcnt it purpol-ts to statc 

iln accurate or legally significant definition, 

4. The Johnson & Johnson Defendants object to Plaintifrs defitiilion of 

"Dcfincd Period of Time" on the gro~mds that the phrase as defined is overbroad and 

burdensome, and purports to require the production of documenls or information that are neither 

relcvant to the subjcct matter of this litigation nor reaso~labl y calculated to lcad to the discovery 

of ailmissi ble evidence. The Johnsolr St Johnson Defendants further objcct to this definition lo 

lhc exlcnl it  sccks docunietlts or iuforn~ation from outsidc thc statutc of limitations applicnbEc lo 

lhc claims in this litigation. or bcyond thc time pcriod rclcvant ta this litigation. 

5 .  The Johnson & Jol~nson Dcfcndants ohjcct to the extent that any 

interrogatory seeks in fomr ation that is protected from disclosurc by B I ~  work product dochine, 



the nttorncy-client, accountant-client, consulting expert, or investigative privileges, by any 

common interest or joint defense agreement, or by any other applicable privilege or protection. 

6. The Johnson & Johnson Defendants obj cct to each interro~atory to thc 

extent that i t  calls Tor infomalion not within their possession, ctlstody or cot~trol. In responding 

lo Ihcsc i~~tcrrogatori es, rhe Sohnso~~ Rc Joh~rson Defendaiits Iiavc undertaken or will l~tidcrtnkc 3 

diligcnt and reasonable scarch ordocumcnts ancl irlfonnaiion within Z11c Jolinson X L  J O ~ I ~ I S O I ~  

Dcfcndxnts' current posscssion, custody or control. 

7.  The Jolinson & Johnson Defendants object to each interrogatory to 121e 

extent that it  calls for information that is confidential, proprietary, and/or a trade secrel of a third 

party. 

R. The Johnson & Johnson Dcfcndants object to each interrogatory ta Ihe 

exlent tlrat i t  sceks disclosure of i~ifon~ialion that is a nlailcr of public record, is equally available 

to thc Plaintiff, or is already in the posscssion of ll~e Plai~atiff. 

9. The Johnson Rc Jolinson DeTcndwts cxprcssly incorporate the ahove 

Gcncral Objcctions into each specific answer to thc interrogatories set forth below as if set forth 

in Ti111 therein. The answer to an interrogatory shall not operate as a waiver of any applicable; 

spcci t ic or general ob-jection to  a request. 

ANSWERS TO INTERROGATORIES 

INTERROGATORY NO. 6:  

Do you contcnd that during the Defined Period of Time the Statc of Wiscor~sin 
was not prohibited by federal law from determining, and could have determined, the AMPS of 
lhc targctcd drugs based on the Unit Rebatc Amount for sucl~ dnrgs provided to the State by 11ic 
fcderal govcrnrnent pursuant to the Medicaid rebate statutc, 42 U.S.C. 3 1396~-8? 

ANSWER: Thc Jol~nson 61L Johnson Dcfcndants objcct to Tr~terrogr~lory No. G 

on thc grotrnds that it  is vague, ambiguous, and calls for a legal conclusion. 



Notwithstanding the dol~nson & Johnson Defendants' general and specific 

objections, and without waiving them, the Johnson &Johnson Defendants state that fedcral law 

does not prohibit and did not prohibit during the Defined Period of T i n ~ c  the State of Wisconsin 

from estimating or detcrn~iuing AMP. In fact, Tor some dnigs, the State car1 dcrive and could 

have dcrivcd during the Defincd Period of Time the AMP from Ihe Unit Rebatc; Amount. Also, 

t l~c  Johnson Rt Johnson Dcfctidanls nrc not aware o f  any federal or othcr prohibition during lllc 

Dcfincd Period of Tilnc that would have prevented the State from requesting AMP or enacting il 

state statute that would have required its submission. 

INTERROGATORY NO. 7: 

Pf the answer to Interrogatory No. 1 [sic] is anything other than an unqualified 
"no."; 

a. state all bases for such contention, and 

b, identify all documents that support such contention. 

ANSWER: The Johnson & Johnson Defendants object lo lnlerrogatory No. 7 

on Ihe gotmds thal it  is vague, ambiguous, overbroad, and burdensome. The Johnson RL Johnson 

Defendants further object to this interrogatory to the extent il seeks information that is public1 y 

available to lhc PlaintifT. 

Notwithstanding the Johnson & Johnson Defendants' general a i d  spcci fic 

objections, and without waiving them, the Johnson 8r. Johns011 Defendants irlcorporate hy 

rcrcrence heir answer to Inlcrrogatory No. 6 and rilslher stale that 42 U.S.C. fi 1396r-8 anrl illc 

state Mcclicaid statutes and regulations for thosc states that require manufacturers to subtnit A M P  

data provide support for the Johnson & Jolmson Defendants' answer to interrogatory No. 6. 



eJ2& o , Id K. Schatt (Siatc Bar No. 10 10075) 

Mltrud A. Arts (State Bar No. 1 008822) 
.lames W .  Ricl~gds (State Bar No. 1046 173) 
QUARLES & RI.LADY LLP 
1 S. Pinckney St., Suite GOO 
Madison, WI 53703 
Tel: (G08) 251 -5000 
Fax: (608) 22 1 -9 1 66 

William F. Cavanaugl~, dr. 
Andrew D. Schau 
Erik Haas 
PATTERSON BELKNAP WEBB & TYLER 
LLP 
1 1 33 Ava~uc  of tlie Americas 
New York, New York 10036 
Tcl: (2 12) 336-2000 
Fax: (2 12) 3 36-2222 

Attorneys Tor Defendants Johnson Sr Johnson, 
Janssen Pharrnaceutica, Inc., Orlho-McNei l 
Phamaceut ical. Inc., Ortho Biotccl~ Products, 
L.P., and McNeil-PPC, Inc. 



Certificate of Service 

I, & A h - ,  I~ereby cerlify that on this 14111 day of December, 2006. n 
~ruc and correct copy ofTFiE SOkINSON R: JOHNSON DEFENDANTS' ANSWERS AND 
OBJECTIONS TO PLAINTIFF'S SECOND SET OF INTERROGATOMES TO ALL 
DEFENDANTS was scrvcd on all counsel of record by Lexis Nexis File & Serve@. 


