IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WISCONSIN

STATE OF WISCONSIN,
Plaintiff, Case No.: No. 04-C-0477-C

V.

ABBOTT LABORATORIES, ET AL.,

N’ N’ N N’ N’ N SN’ N’ N’

Defendants.

DEFENDANTS’ JOINT MOTION FOR EXTENSION OF TIME IN WHICH TO FILE
RESPONSIVE PLEADINGS IN LIGHT OF PENDING MOTION FOR STAY

The undersigned defendants (the “Delendants”) hereby jointly move this Court
for an extension of time in which to file pleadings in response to the Complaint in this matter in
light of their pending motion to stay all proceedings pending transfer of this case by the Judicial
Panel on Multidistrict Litigation (“MDL Panel”) to the United States District Court for the
District of Massachusetts. In support of this Motion, the Defendants state as follows:

1. Throughout this matter, the Defendants have maintained that all pretrial
proceedings should be heard and resolved by U.S. District Court Judge Patti Saris, who presides
over thirty lawsuits consolidated in an MDL proceeding involving many of the same factual and
legal issues involved in this case. Generally stated, those issues include whether the defendants
have improperly inflated the “Average Wholesale Prices” (AWPs) of their respective medicines.
In re Pharmaceutical Average Wholesale Price Litigation, MDL 1456.

2. Accordingly, when this case was initially filed in the Dane County Circuit

Court, the Defendants removed it to this court, indicating that they would promptly ask the MDL



Panel to transfer the case to the District of Massachusetts and would also ask this court to stay all
proceedings until the transfer issue had been resolved.

3. After the case was removed, the parties negotiated a Stipulation extending
the deadline for the Defendants’ responsive pleadings until September 15, 2004. Magistrate
Judge Stephen Crocker accepted the parties’ stipulation and noted that there “shall be no more
extensions.”

4. On July 22, 2004, the Defendants filed a Joint Motion to Stay All
Proceedings Pending Transfer by the Judicial Panel on Multidistrict Litigation. That motion,
which if granted would stay the defendants’ obligation to file responsive pleadings, is fully
briefed and remains pending. In addition, the court stayed all briefing on the plaintiff’s Motion
to Remand pending resolution of the Motion for Stay.

5. As the stipulated deadline for filing responsive pleadings approaches
without resolution of the pending stay motion, it has become necessary for the Defendants to
begin preparing their consolidated responsive pleading, consisting of a motion(s) to dismiss
under Rule 12, Fed. R. Civ. Proc. As described below, the content and form of this briefing will
depend upon whether it is presented to a Wisconsin state court or to a United States District
Court.

6. The Defendants respectfully request an additional extension of time in
which to file their coordinated motion to dismiss. The defendants’ request is based on their
belief that (a) such an extension is consistent with the manner in which this case has been
managed to date, (b) would conserve the parties’ and court’s time and resources by dispensing

with the need to prepare and file briefs until the final venue for this action has been determined,



and (c) would permit the Defendants to draft their motion and briefs according to the needs of
the forum that will hear and decide it.

7. In particular, this court has already stayed all proceedings related to the
plaintiff’s Motion to Remand until the Defendants’ motion for stay has been resolved. The
Defendants’ request is consistent with .this Order, which contemplates permitting the MDL Panel
to resolve whether this case should be transferred to the District of Massachusetts before
addressing other procedural and substantive issues in the case.

8. In addition, an extension would conserve the parties’ and court’s time and
resources because the Defendants would not have to prepare and file their coordinated motion,
and the court would not have to consider it, before the final venue for this matter has been
determined. Indeed, the substance of the Defendants’ motion to dismiss will be vastly different
depending upon the forum in which it is filed. Judge Saris is already familiar with the factual
and legal issues presented by the plaintiff’s claims and has already issued opinions addressing
many of the issues that would raised by the Defendants’ motion to dismiss. However, Judge
Saris would not be as familiar with the Wisconsin state law claims asserted by the plaintiff and
would need extensive briefing on those issues.

9. In contrast, a Wisconsin state court considering this case would need
extensive briefing on the proceedings which have already occurred before Judge Saris and,
presumably, less briefing on the nature of the state law claims the plaintiff has asserted.
Accordingly, extending the time for the filing of the Defendants’ motion to dismiss until after the
final venue for this matter has been determined would permit the Defendants to draft the motion

according to the needs of the forum that will hear and decide it.



WHEREFORE, the Defendants respectfully request that, should their pending stay

motion be denied, they be granted an additional extension of time in which to file responsive

pleadings until 45 days after the plaintiff’s remand motion is resolved.

Dated: August 27, 2004.

By:

Respectfully submitted
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c_
Kevin J. O’Connor
Todd G. Smith
LAFOLLETTE, GODFREY & KAHN, LLP
Suite 500
One East Main Street, P.O. Box 2719
Madison, WI 53701-2719
Tele: (608) 257-3911
Fax: (608) 257-0609

Richard Raskin

Michael Doss

SIDLEY AUSTIN BROWN & WOOD, LLP
Bank One Plaza

10 S. Dearborn Street

Chicago, Illinois 60603

Tele: (312) 853-7000

Fax: (312) 853-7036

Attorneys for Defendant Bayer Corporation,
and signing on behalf of following Defendants:

ABBOTT LABORATORIES

Allen C. Schlinsog, Jr.

Mark A. Cameli

REINHART BOERNER VAN DEUREN, S.C.
1000 North Water Street

P.O. Box 2965

Milwaukee, WI 53201-2965

Tele: (414) 298-1000

Fax: (414) 298-8097

Lynn M. Stathas

Anthony J. Lucchesi

REINHART BOERNER VAN DEUREN, S.C.
22 East Mifflin Street



P.O. Box 2018

Madison, WI 53701-2018
Tele: (608) 229-2200

Fax: (608) 229-2100

James R. Daly

Jeremy P. Cole

JONES DAY

77 West Wacker
Chicago, IL 60601-1692
Tele: (312) 782-3939
Fax: (312) 782-8585

R. Christopher Cook

Jesse A. Witten

JONES DAY

51 Louisiana Avenue, N.W.
Washington D.C. 20001-2113
Tele: (202) 879-3939

Fax: (202) 626-1700

AMGEN INC.

William M. Conley

Jeffrey A. Simmons
FOLEY & LARDNER, LLP
150 East Gilman Street

P.O. Box 1497

Madison, WI 53701

Tele: (608) 258-4209

Fax: (608) 258-4258

David W. Simon

FOLEY & LARDNER, LLP
777 East Wisconsin Avenue
Milwaukee, WI 53202
Tele: (414) 271-2400

Fax: (414) 297-4900

Steven F. Barley

Joseph H. Young

HOGAN & HARTSON, LLP
111 South Calvert Street
Baltimore, MD 21202

Tele: (410) 659-2700

Fax: (410) 539-6981



ASTRAZENECA PHARMACEUTICALS LP AND
ASTRAZENECA LP

Brian E. Butler

STAFFORD ROSENBAUM, LLP

P.O. Box 1784

Madison, WI 53701-1784

Tele: (608) 256-0226

Fax: (608) 259-2600

D. Scott Wise

DAVIS POLK & WARDWELL
450 Lexington Avenue

New York, NY 10017

Tele: (212) 450-4000

Fax: (212) 450-3800



AVENTIS PHARMACEUTICALS INC.
Stephen P. Hurley

Marie Stanton

Andrew Erlandson

HURLEY, BURISH & MILLIKEN, S.C.
301 North Broom Street

Madison, WI 53703

Tele: (608) 257-0945

Fax (608) 257-5764

Paul Schleifman

Carlos Provencio

SHOOK, HARDY & BACON
South Hamilton Square

600 14™ Street, NW, Suite 800
Washington, D.C. 20005-2004
Tele: (202) 783-8400

Fax (202) 783-4211

Michael L. Koon

Tiffany W. Killoren

SHOOK, HARDY & BACON
2555 Grand Blvd.

Kansas City, MO 64108

Tele: (816) 474-6550

Fax (816) 421-5547

AVENTIS BEHRING, LLC

Stephen P. Hurley

Marie Stanton

Andrew Erlandson

HURLEY, BURISH & MILLIKEN, S.C.
301 North Broom Street

Madison, WI 53703

Tele: (608) 257-0945

Fax (608) 257-5764

William D. Nussbaum
Jonathan T. Rees

Martha L. Russo

HOGAN & HARTSON, LLP
555 13" Street, NW
Washington, D.C. 20004-1109
Tele: (202) 637-5600

Fax (202) 637-5910



BAXTER INTERNATIONAL, INC.

Merle M. DeLancey

Andres Colon

DICKSTEIN, SHAPIRO, MORIN & OSHINSKY, LLP
2101 L Street, N.W.

Washington, D.C. 20037

Tele: (202) 785-9700

Fax (202) 887-0689

Bruce A. Schultz

COYNE, NIESS, SCHULTZ, BECKER & BAUER, S.C.
150 E. Gilman Street

Madison, WI 53703

Tele: (608) 255-1388

Fax (608) 255-8592

BOEHRINGER INGELHEIM CORPORATION
Paul J. Coval

Douglas L. Rogers

Allen S. Kinzer

Darrell A.H. Miller

VORYS, SATER, SEYMOUR AND PEASE, LLP
52 East Gay Street

P.O. Box 1008

Columbus, OH 43216-1008

Tele: (614) 464-6400

Fax (614) 464-6350

BRISTOL-MYERS SQUIBB CO.
James R. Clark

FOLEY & LARDNER, LLP

777 East Wisconsin Avenue
Milwaukee, W1 53202

Tele: (414) 271-2400

Fax (414) 297-4900

Roberta F. Howell

Michael D. Leffel

FOLEY & LARDNER, LLP
150 East Gilman Street

P.O. Box 1497

Madison, WI 53701

Tele: (608) 258-4209

Fax (608) 258-4258



Steven M. Edwards

Lyndon M. Tretter

James S. Zucker

HOGAN & HARTSON, LLP
875 Third Avenue

New York, NY 10022

Tele: (212) 918-3000

Fax (212) 918-3100

DEY, INC.

John W. Markson

John M. Moore

BELL, GIERHART & MOORE, S.C.
44 East Mifflin Street

P.O. Box 1807

Madison, WI 53701

Tele: (608) 257-3764

Fax (608) 257-3757

Christopher C. Palermo

Philip D. Robben

KELLEY DRYE & WARREN LLP
101 Park Avenue

New York, NY 10178

Tele: (212) 808-7800

Fax (212) 808-7897

FUJISAWA HEALTHCARE, INC.

Bruce A. Schultz

COYNE, NIESS, SCHULTZ, BECKER & BAUER, S.C.
150 E. Gilman Street

Madison, WI 53703

Tele: (608) 255-1388

Fax (608) 255-8592

Kathleen H. McGuan
Andrew L. Hurst

REED SMITH, LLP
1301 K Street, N.W.
East Tower, Suite 1100
Washington, D.C. 20005
Tele: (202) 414-9200
Fax (202) 414-9299



GENSIA SICOR PHARMACEUTICALS, INC.
Elizabeth 1. Hack

T. Reed Stephens

SONNENSCHEIN, NATH & ROSENTHAL, LLP
1301 K Street N.W.

Suite 600, East Tower

Washington, D.C. 20005

Tele: (202) 408-6400

Fax: (202) 408-6399

Lester A. Pines

CULLEN, WESTON, PINES & BACH
122 W. Washington Avenue, #900
Madison, WI 53703-2718

Tele: (608) 251-0101

Fax: (608) 251-2883

SMITHKLINE BEECHAM CORP., D/B/A
GLAXOSMITHKLINE

Daniel W. Hildebrand

DEWITT ROSS & STEVENS, S.C.

2 East Mifflin Street, Suite 600

Madison, WI 53703

Tele: (608) 255-8891

Fax: (608) 252-9243

Frederick G. Herold
DECHERT, LLP

975 Page Mill Road
Palo Alto, CA 94022
Tele: (650) 813-4800
Fax: (650) 813-4848

Mark H. Lynch

COVINGTON & BURLING
1201 Pennsylvania Avenue, N.W.
P.O. Box 7566

Washington, D.C. 20044-7566
Tele: (202) 662-6000

Fax: (202) 662-6291
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JOHNSON & JOHNSON

Donald Schott

Waltraud A. Arts

QUARLES & BRADY, LLP

One South Pickney Street, Suite 600
Madison, WI 53703-2808

Tele: (608) 251-5000

Fax: (608) 251-9166

William F. Cavanaugh, Jr.

Andrew Schau

PATTERSON, BELKNAP, WEBB & TYLER LLP
1133 Avenue of the Americas

New York, NY 10036-6710

Tele: (212) 336-2000

Fax: (212) 336-2500

PFIZER INC. AND PHARMACIA CORPORATION
Beth Kushner

Timothy Feeley

VON BRIESEN & ROPER, S.C.

411 East Wisconsin Ave., Suite 700

Milwaukee, W1 53202

Tele: (414) 287-1373

Fax: (414) 276-6281

John C. Dodds

Erica Smith-Klocek

Kimberly K. Heuer

MORGAN, LEWIS & BOCKIUS, LLP
1701 Market Street

Philadelphia, PA 19103

Tele: (215) 963-5000

Fax: (215) 963-5001

SCHERING-PLOUGH CORPORATION
Earl H. Munson

BOARDMAN, SUHR, CURRY & FIELD, LLP
One South Pickney Street

Fourth Floor, P.O. Box 927

Madison, WI 53701-0927

Tele: (608) 283-1796

Fax: (608) 283-1709
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Brien T. O’Connor
ROPES & GRAY, LLP
One International Place
Boston, MA 02110
Tele: (617) 951-7385
Fax: (617) 951-7050

TAP PHARMACEUTICAL PRODUCTS, INC.
Allen C. Schlinsog, Jr.

Mark A. Cameli

REINHART BOERNER VAN DEUREN, S.C.
1000 North Water Street

P.O. Box 2965

Milwaukee, WI 53201-2965

Tele: (414) 298-1000

Fax: (414) 298-8097

Lynn M. Stathas

Anthony J. Lucchesi

REINHART BOERNER VAN DEUREN, S.C.
22 East Mifflin Street

P.O. Box 2018

Madison, WI 53701-2018

Tele: (608) 229-2200

Fax: (608) 229-2100

Daniel E. Reidy

Lee Ann Russo

Tina M. Tabacchi
JONES DAY

77 West Wacker
Chicago, IL 60601-1692
Tele: (312) 782-3939
Fax: (312) 782-8585

WATSON PHARMACEUTICALS, INC.
Douglas B. Farquhar

HYMAN, PHELPS & MCNAMARA, P.C.
700 13" Street, N.W., Suite 1200
Washington, D.C. 20005

Tele: (202) 737-5600

Fax: (202) 737-9329
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Ralph Weber

GASS WEBER MULLINS, LLC
309 North Water Street
Milwaukee, WI 53202

Tele: (414) 223-3300

Fax: (414) 224-6116
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