
STATE OF WISCONSIN CIRCUIT COURT 
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DANE COUNTY 

STATE OF WISCONSIN, 
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AMGEN INC, ET AL., 

Defendants. 
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DEPENDANTS' NOTICE OF MOTION AND JOINT MOTION TO DISMISS THE 
AMENDED COMPLAINT 

TO: The State of Wisconsin 

C/O Cynthia R. Hirsch C/O Charles J. Barnhill, Jr. 
Assistant Attorney General Miner, Barnhill & Galland PC 
Wisconsin Department of Justice 44 E. Mifflin St. #SO3 
P.O. Box 7857 Madison, WI 53703-2800 
.Madison, WI 53707-7857 

PLEASE TAKE NOTICE, that the undersigned defendants (the "Defendants") 

hereby jointly move this Court to dismiss Plaintiffs Amended Complaint for failure to plead 

fraud with particularity, as required by Wis. Stat. 5 802.03(2), and for failure to state a claim 

upon which relief may be granted pursuant to Wis. Stat. 5 802.06(2)(a)(6). This Motion will be 

heard at a date, time.and location to be determined by the Court. 

This motion is supported by the pleadings and papers filed in this matter, as well as by 

the attached Memorandum of Law, which is incorporated herein by reference.' In addition, this 

Certain individual Defendants also are concurrently filing supplemental memoranda to address 
issues unique to them. 



Motion is supported by various public documents assembled in the Appendix filed concurrently 

with this motion, of which the Court may take judicial notice pursuant to Wis. Stat. 5 902.01. 

For the convenience of the Court and parties, the Defendants have attached copies of certain out- 

of-state and Wisconsin circuit court authority in an Appendix of Authorities. 

Dated: January 20,2005. 

Respectfully submitted, 

Brian E. Butler 
State Bar No.: 101 1871 
Joseph P. Wright 
State Bar No.: 1001904 
Barbara A. Neider 
State Bar No.: 1006157 
STAFFORD ROSENBAUM, LLP 
3 South Pinckney Street, Suite 1000 
Madison, WI 53703 
Tele: (608) 256-0226 . 
Fax: (608) 259-2600 

D. Scott Wise 
Michael S. Flynn 
Carlos M. Pelayo 
DAVIS POLK & WARDWELL 
450 Lexington Avenue 
New York, NY 1001 7 
Tele: (2 12) 450-4000 
Fax: (212) 450-3800 
Attorneys for Defendants AstraZeneca 
Pharmaceuticals LP and AstraZeneca LP, 
and signing on behalf of following Defendants: 



AMGEN INC. 
William M. Conley 
Jeffrey A. Simmons 
FOLEY & LARDNER, LLP 
150 East Gilman Street 
P.O. Box 1497 
Madison, WI 53701 
Tele: (608) 258-4209 
Fax: (608) 258-4258 

David W. Simon 
FOLEY & LARDNER, LLP 
777 East Wisconsin Avenue 
Milwaukee, WI 53202 
Tele: (414) 27 1-2400 
Fax: (414) 297-4900 

Steven F. Barley 
Joseph H. Young 
HOGAN & HARTSON, LLP 
1 11 South Calvert Street 
Baltimore, MD 21202 
Tele: (410) 659-2700 
Fax: (410) 539-6981 

ABBOTT LABORATORIES 
Allen C. Schlinsog, Jr. 
Mark A. Cameli 
REINHART BOERNER VAN DEUREN, S.C. 
1000 North Water Street 
P.O. Box 2965 
Milwaukee, WI 53201-2965 
Tele: (414) 298-1000 
Fax: (414) 298-8097 

Lynn M. S tathas 
Anthony J. Lucchesi 
REINHART BOERNEiR VAN DEUREN, S.C. 
22 East Mifflin Street 
P.O. Box 2018 
Madison, WI 53701-201 8 
Tele: (608) 229-2200 
Fax: (608) 229-2100 



James R. Daly 
Jeremy P. Cole 
JONES DAY 
77 West Wacker 
Chicago, IL 60601-1692 
Tele: (3 12) 782-3939 
Fax: (3 12) 782-8585 

R. Christopher Cook 
Jesse A. Witten 
JONES DAY 
5 1 Louisiana Avenue, N. W. 
Washington D.C. 20001-21 13 
Tele: (202) 879-3939 
Fax: (202) 626-1700 

ASTRAZENECA PHARMACEUTICALS LP 
AND ASTRAZENECA LP 
Brian E. Butler 
Joseph P. Wright 
Barbara A. Neider 
STAFFORD ROSENBAUM, LLP 
3 South Pinckney Street, Suite 1000 
Madison, WI 53703 
Tele: (608) 256-0226 
Fax: (608) 259-2600 

D. Scott Wise 
Michael S. Flynn 
Carlos M. Pelayo 
DAVIS POLK & WARDWELL 
450 Lexington Avenue 
New York, NY 1001 7 
Tele: (212) 450-4000 
Fax: (212) 450-3800 

AVENTIS PHARMACEUTICALS INC. 
Stephen P. Hurley 
Marie A. Stanton 
Andrew Erlandson 
HCTRLEY, BURISH & MILLIKEN, S .C. 
10 East Doty Street, Suite 320 
P.O. Box 1528 
Madison, WI 53703 
Tele: (608) 257-0945 



Fax: (608) 257-5764 

Carlos Provencio 
SHOOK, HARDY & BACON 
South Hamilton Square 
600 1 4 ~ ~  Street, NW, Suite 800 
Washington, DC 20005-2004 
Tele: (202) 783-8400 
Fax: (202) 783-421 1 

Michael L. Koon 
Joseph G. Matye 
Nicola R. Heskett 
SHOOK, HARDY & BACON 
2555 Grand Blvd. 
Kansas City, MO 64108 
Tele: (816) 474-6550 
Fax: (816) 421-5547 

ZLB BEHRING, LLC (flWa AVENTIS BEHRING, 
LLC) 
Stephen P. Hurley 
Marie A. Stanton 
Andrew Erlandson 
HURLEY, BURISH & MILLIKEN, S .C. 
10 East Doty Street, Suite 320 
P.O. Box 1528 
Madison, WI 53703 
Tele: (608) 257-0945 
Fax: (608) 257-5764 



William D. Nussbaum 
Jonathan T. Rees 
HOGAN & HARTSON, LLP 
555 1 3 ~ ~  Street, NW 
Washington, D.C. 20004-1 109 
Tele: (202) 637-5600 
Fax: (202) 637-5910 

BAXTER INTERNATIONAL, INC. 
Merle M. DeLancey, Jr. 
Tina D. Reynolds 
Timothy A. OYBrien 
DICKSTEIN, SHAPIRO, MORIN & OSHINSKY, LLP 
2101 L Street, N.W. 
Washington, D.C. 20037 
Tele: (202) 785-9700 
Fax: (202) 887-0689 

Bruce A. Schultz 
COYNE, SCHULTZ, BECKER & BAUER, S.C. 
150 E. Gilrnan Street 
Madison, WI 53703 
Tele: (608) 255-1388 
Fax: (608) 255-8592 

BEN VENUE LABORATORIES, INC., 
BOEHRINGER INGELHEIM CORPORATION, 
AND BOEHRINGER INGELHEIM 
PHARMACEUTICALS, INC., ROXANE 
LABORATORIES, INC. 
Paul J. Coval 
Douglas L. Rogers 
Darrell A.H. Miller 
Nathan J. Wautier 
VORYS, SATER, SEYMOUR AND PEASE, LLP 
52 East Gay Street 
P.O. Box 1008 
Columbus, OH 43216-1008 
Tele: (614) 464-6400 
Fax: (614) 464-6350 



BRISTOL-MYERS SQUIBB CO. 
James R. Clark 
FOLEY & LARDNER, LLP 
777 East Wisconsin Avenue 
Milwaukee, WI 53202 
Tele: (414) 271-2400 
Fax: (414) 297-4900 

Roberta F. Howell 
Michael D. Leffel 
FOLEY & LARDNER, LLP 
150 East Gilrnan Street 
P.O. Box 1497 
Madison, WI 53701 
Tele: (608) 258-4209 
Fax: (608) 258-4258 

Steven M. Edwards 
Lyndon M. Tretter 
James S. Zucker 
HOGAN & HARTSON, LLP 
875 Third Avenue 
New York, NY 10022 
Tele: (212) 918-3000 
Fax: (212) 918-3100 

DEY, INC. 
John W. Markson 
John M. Moore 
BELL, GlERHART & MOORE, S .C. 
44 East Mifflin Street 
P.O. Box 1807 
Madison, WI 53701 
Tele: (608) 257-3764 
Fax: (608) 257-3757 

Christopher C. Palermo 
Philip D. Robben 
KELLEY DRYE & WARREN LLP 
10 1 Park Avenue 
New York, NY 10178 
Tele: (212) 808-7800 
Fax: (212) 808-7897 



SMITHKLINE BEECHAM CORP., d/b/a 
GLAXOSMITHKLINE 
Daniel W. Hildebrand 
DEWITT ROSS & STEVENS, S.C. 
2 East Mifflin Street, Suite 600 
Madison, WI 53703 
Tele: (608) 255-8891 
Fax: (608) 252-9243 

Frederick G. Herold 
DECHERT, LLP 
975 Page Mill Road 
Palo Alto, CA 94022 
Tele: (650) 813-4800 
Fax: (650) 813-4848 

Mark H. Lynch 
COVINGTON & BURLING 
120 1 Pennsylvania Avenue, N. W. 
P.O. Box 7566 
Washington, D.C. 20044-7566 
Tele: (202) 662-6000 
Fax: (202) 662-6291 

IMMUNEX CORPORATION 
Michael R. Fitzpatrick 
BRENNAN, STEIL & BASTING, S.C. 
One East Milwaukee Street 
P.O. Box 1148 
Janesville, WI 53 547-1 148 
Tele: (608) 756-4141 
Fax: (608) 756-9000 

David Burman 
Kathleen O'Sullivan 
Zoe Philippides 
PERKINS COIE. LLP 
1201 Third Avenue, 4Ilth Floor 
Seattle, WA 98101 
Tele: (206) 359-8000 
Fax: (206) 359-9000 



IVAX CORPORATION, 
IVAX PHARMACEUTICALS, INC. 
Bruce A. Wessel 
IRELL & MANELLA LLP 
1800 Avenue of the Stars #900 
Los Angeles, California 90067 
(310) 277-1010 

Steven P. Means 
MICHAEL BEST & FRIEDRICH LLP 
One South Pinckney Street, Suite 700 
Madison, Wisconsin 53703 
(608) 257-3501 

JOHNSON & JOHNSON, JANSSEN 
PHARMACEUTICA PRODUCTS, L.P., 
McNEIL-PPC, INC., ORTHO BIOTECH PRODUCTS, 
L.P., ORTHO-McNEIL PHARMACEUTICALS, INC. 
Donald Schott 
Waltraud (Wally) A. Arts 
QUARLES & BRADY, LLP 
One South Pickney Street, Suite 600 
Madison, WI 53703-2808 
Tele: (608) 251-5000 
Fax: (608) 251-9166 

William F. Cavanaugh, Jr. 
Andrew Schau 
PATTERSON, BELKNAP, WEBB & TYLER, LLP 
1 13 3 Avenue of the Americas 
New York, NY 10036-671 0 
Tele: (212) 336-2000 
Fax: (212) 336-2500 

MERCK & COMPANY, INC. 
John M. Townsend 
Robert P. Reznick 
Robert B. Funkhouser 
HUGHES HUBBARD & REED, LLP 
1775 I Street, N.W. 
Washington, DC 20006-2401 
Tele: (202) 72 1-4600 
Fax: (202) 721-4646 



Michael P. Crooks 
PETERSON, JOHNSON & MURRAY, S.C. 
13 1 West Wilson Street, Suite 200 
Madison, WI 53703 
Tele: (608) 256-5220 
Fax: (608) 256-5270 

MYLAN LABORATORIES, INC. AND MYLAN 
PHARMACEUTICALS, INC. 
Gary R. Greenberg 
Louis J. Scerra 
Jonathan D. Cohen 
GREENBURG TRAURIG, LLP 
One International Place, 2oth Floor 
Boston, MA 021 10 
Tele: (6 17) 3 10-6000 
Fax: (61 7) 3 10-6001 

David J. Harth 
David E. Jones 
HELLER, EHRMAN, WHITE & McAULIFFE, LLP 
One East Main Street, Suite 201 
Madison, WI 53703 
Tele: (608) 663-7460 

NOVARTIS PHARMACEUTICALS 
Jane W. Parver 
Saul P. Morgenstern 
Mark D. Godler 
Michelle W. Kesselrnan 
Margo G. Ferrandino 
KAYE SCHOLER, LLP 
425 Park Avenue 
New York, NY 10022 
Tele: (212) 836-8000 
Fax: (212) 836-8689 

Kim Grimmer 
SOLHEIM, BILLING & GRIMMER, S.C. 
U.S. Bank Plaza, Suite 301 
One South Pinckney Street 
P.O. Box 1644 
Madison, WI 53701-1644 
Tele: (608) 282-1200 
Fax: (608) 282-1218 



PFIZER INC. AND PHARMACIA CORPORATION 
Beth Kushner 
Timothy Feeley 
VON BRIESEN & ROPER, S .C. 
41 1 East Wisconsin Avenue, Suite 700 
Milwaukee, WI 53202 
Tele: (414) 287-1373 
Fax: (414) 276-6281 

John C. Dodds 
Erica Smith-Klocek 
Kimberly K. Heuer 
MORGAN, LEWIS & BOCKIUS, LLP 
1701 Market Street 
Philadelphia, PA 19103 
Tele: (215) 963-5000 
Fax: (215) 963-5001 

Scott A. Stempel 
MORGAN, LEWIS & BOCKIUS, LLP 
11 11 Pennsylvania Avenue, NW 
Washington, D.C. 20004 
Tele: (202) 739-3000 
Fax: (202) 739-3001 

SANDOZ INC. 
Shannon A. Allen 
FRIEBERT, FINERTY & ST. JOHN, S.C. 
Two Plaza East - Suite 1250 
330 East Kilbourn Avenue 
Milwaukee, WI 53202 
Tele: (414) 271-0130 
Fax: (414) 272-8191 

Wayne A. Cross 
Michael J. Gallagher 
Brendan G. Woodard 
WHITE & CASE LLP 
1155 Avenue of the Americas 
New York, NY 10036 
Tele: (212) 819-8200 
Fax: (212) 354-8113 



SCHERING-PLOUGH CORPORATION 
Earl H. Munson 
BOARDMAN, SUHR, CURRY & FIELD, LLP 
One South Pickney Street, Fourth Floor 
P.O. Box 927 
Madison, WI 53701-0927 
Tele: (608) 283-1796 
Fax: (608) 283-1709 

Brien T. O'Connor 
ROPES & GRAY, LLP 
One International Place 
Boston, MA 021 10 
Tele: (617) 951-7385 
Fax: (617) 95 1-7050 

SICOR, INC. 
Elizabeth I. Hack 
T. Reed Stephens 
SONNENSCHEIN, NATH & ROSENTHAL, LLP 
1301 K Street, N.W. 
Suite 600, East Tower 
Washington, DC 20005 
Tele: (202) 408-6400 
Fax: (202) 408-6399 

Lester A. Pines 
CULLEN, WESTON, PINES & BACH 
122 W. Washington Avenue, #900 
Madison, WI 53703-27 18 
Tele: (608) 251-0101 
Fax: (608) 251-2883 

TAP PHARMACEUTICAL PRODUCTS, INC. 
Allen C. Schlinsog, Jr. 
Mark A. Cameli 
REINHART BOERNER VAN DEUREN, S.C. 
1000 North Water Street 
P.O. Box 2965 
Milwaukee, WI 53201 -2965 
Tele: (414) 298-1000 
Fax: (414) 298-8097 



Lynn M. S tathas 
Anthony J. Lucchesi 
REINHART BOERNER VAN DEUREN, S.C. 
22 East Mifflin Street 
P.O. Box 2018 
Madison, WI 53701-201 8 
Tele: (608) 229-2200 
Fax: (608) 229-2100 

Daniel E. Reidy 
Lee Ann Russo 
Tina M. Tabacchi 
JONES DAY 
77 West Wacker Drive 
Chcago, IL 60601-1692 
Tele: (3 12) 782-3939 
Fax: (312) 782-8585 

TEVA PHARMACEUTICALS USA, INC. 
Elizabeth I. Hack 
T. Reed Stephens 
SONNENSCHEIN, NATH & ROSENTHAL, LLP 
1301 K Street, N.W. 
Suite 600, East Tower 
Washington, DC 20005 
Tele: (202) 408-6400 
Fax: (202) 408-6399 

Lester A. Pines 
CULLEN, WESTON, PINES & BACH 
122 W. Washington Avenue, #900 
Madison, WI 53703-271 8 
Tele: (608) 25 1-0101 
Fax: (608) 25 1-2883 



WARRICK PHARMACEUTICALS 
CORPORATION 
Earl H. Munson 
BOARDMAN, SUHR, CURRY & FIELD, LLP 
One South Pickney Street, Fourth Floor 
P.O. Box 927 
Madison, WI 53701-0927 
Tele: (608) 283-1796 
Fax: (608) 283-1709 

Brien T. O'Connor 
ROPES & GRAY, LLP 
One International Place 
Boston, MA 021 10 
Tele: (617) 951-7385 
Fax: (617) 951-7050 

WATSON PHARMA INC., flnla SCHEIN 
PHARMACEUTICALS, INC., 
WATSON PHARMACEUTICALS, INC. 
Douglas B. Farquhar 
HYMAN, PHELPS & MCNAMARA, P.C. 
700 1 3 ~ ~  Street, N.W., Suite 1200 
Washington, DC 20005 
Tele: (202) 737-5600 
Fax: (202) 737-9329 

Ralph Weber 
GASS WEBER MULLINS, LLC 
309 North Water Street 
Milwaukee, WI 53202 
Tele: (414) 223-3300 
Fax: (414) 224-61 16 


