
IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF WISCONSIN 

STATE OF WISCONSIN 

Plaintiff, 

v. 

ABBOTT LABORATORIES, INC., et al., 

Defendants. 

CASE NO. 05 C 408 C 

DEFENDANTS' NOTICE OF MOTION AND MOTION TO STAY 
CONSIDERATION OF PLAINTIFF'S MOTION TO REMAND 

TO: Peggy A. Lautenschlager Charles J. Barnhill, Jr. 
Michael R. Bauer William P. Dixon 
Frank D. Remington Elizabeth J. Eberle 
Cynthia R. Hirsch Miner, Barnhill & Galland, P.E. 
Wisconsin Dept. of Justice 44 East Mifflin Street, Suite 803 
Post Office Box 7857 Madison, Wisconsin 53703 
Madison, Wisconsin 53707-785 7 

P. Jeffrey Archibald 
Archibald Consumer Law Office 
19 14 Monroe Street 
Madison, Wisconsin 537 1 1 

Attorneys for Plaintiff 

PLEASE TAKE NOTICE that defendants respectfully move this Court to stay 

consideration of the State's remand motion pending the decision of the Judicial Panel on 

Multidistrict Litigation ("JPML") on whether this "tag-along" action should be transferred to the 

United States District Coili* for the District of Massachseiis for consolidated or coordinated 

pretrial proceedings. 



As grounds for their motion, defendants rely on the record and file in this matter 

and the supporting brief filed with this motion. 

Dated: July 29,2005. 

James R. Clark, SBN 1014074 
Roberta F. Howell, SBN 1000275 
Michael D. Leffel, SBN 1032238 
FOLEY & LARDNER LLP 
150 East Gilman Street 
Post Office Box 1497 
Madison, Wisconsin 5370 1 - 1497 
Tel: 608.257.5035 
Fax: 608.258.4258 
Attorneys for Defendant Bristol-Myers Squib b, 
Company 

Of Counsel: 
Steven M. Edwards 
Lyndon M. Tretter 
Hogan & Hartson LLP 
875 Third Avenue 
New York, New York 10022 
Tel: 212.918.3000 
Fax: 212.918.3100 



Of Counsel: 
James R. Daly 
Jeremy P. Cole 
JONES DAY 
77 West Wacker 
Chicago, IL 6060 1 - 1692 
3 12-782-3939 
3 12-782-8585 (fax) 

:n v.  Schlinsog, Jr., SSN 1 
~ e i n h k t  Boerner Van Deuren S.C. 

1000 North Water Street, Suite 2 100 
P.O. Box 2965 
Milwaukee, WI 5320 1-2965 
414-298-1000 
41 4-298-8097 (fax) 

Altorneys for Refendun A bbott La boraton'es 



Dated this 29th day of July, 2005. 

09 
1031984 

Verex Plma 
Madison, WI 53703 
Telephone: (608) 257-5035 
Facsimile: (608) 258-4258 

Attorneys for Amgen Inc. 

OF COUNSEL: 

Joseph H. Young 
Steven F. Barley 
HOGAN & HARTSON, L.L.P. 
1 1 1 S. Calved St., Suite 1600 
Baltimore, MD 2 1202 
Telephone: (41 0) 659-2700 
Facsimile: (410) 539-6881 



Of Counsel: 
D. Scott Wise 
Michael S. Flynn 
Carlos M. Pelayo 
DAVIS POLK & WARDWELL 
New York, New York 
Telephone: (2 12) 450.4000 
Fax: (212) 450.3800 

Brian E. Butler. SBN 10 1 187 1 
Barbara A. Neider, SBN 1006 157 
Joseph P. Wright, SBN 100 1904 
STAFFORD ROSENBAUM LLP 
222 West Washington Avenue, Suite 900 
Post Office Box 1784 
Madison, Wisconsin 5370 1 - 1784 
Telephone: (608) 256-0226 
Fax: (608) 259-2600 

Attorneys for Defendant AstraZeneca 
Pharmaceuticals, LP  and AstraZeneca, LP 



+" 
Llatcd this 7'Ti-- t h y  of July, 2005. 

LIKEN, S.C. 

I _ _C_X___ -- --- - 
Stephen P. fhrley, Esq. 
State Bar ID No. 101 5654 
Andrew W. Erlandson, Esq. 
State Bar ID No. 1029815 
10 East Doty Street, Ste. 320 
Madison, W 53703 
Telephone: (608) 257-0945 
Facsimile: (608) 257-5764 

HOGAN & FIAIZTSON L.L.P. 

Jonathan T. Rees 
Gregory M. Petouvis 
555 1 3 ~  Street, N.W. 
Washington, DC 20004 
Telephone: (202) 637-5600 
Facsimile: (202) 637-59 10 

Attorneys for Defendant 
ZLB Behring, LLC 

F:Lclimts\aventis\OS C 408 C\Form Signature Pagc.wpd 



Datcd th is  - ~ ~ ~ - ~  day 01' July, 2005. 

State Bar ID No. 1015654 
Andrew W. Erlandson, Esq. 
State Bar ID No. 10298 15 
10 East Doty Street, Ste. 320 
Madison, WI 53703 
Telephone: 608-257-0945 
Facsimile: 608-257-5764 

Paul S. Schliefinan, Esq. 
Carlos E. Provencio, Esq. 
SHOOK, HARDY & BACON 
Hamilton Square 
600 14th Street, NW, Suite 800 
Washington D.C., 20005-2004 
Telephone: 202-783-8400 
Facsimile: 202-783-42 1 1 

In Kansas City, MO: 

Michael L. Moon, Esq. 
Tiffany W. Killoren, Esq. 

2555 Grand Blvd. 
Kansas City, MO 64108 
Telephone: 8 16-474-6550 
Facsimile: 8 16-42 1-5547 

Attorneys for Defendant 
Aventis Pharmaceuticals. In c 



Bzce A. Schultz / 
State Bar #: 01 01 61 00 
COYNE, SCHULTZ, 
BECKER & BAUER, S.C. 
150 E. Gilman St., Suite 1000 
Madison, WI 53703 
Telephone: (608)255-1388 
Fax: (608)255-8592 

Attorneys for Defendant Baxter Healthcare 
Corporation 



Of Counsel: 

Pad J .  Coval 
Douglas L. Rogers 
D m l l  A. H, Miller 
VORYS, SATER, SIEYMOUR AND PEASE LLP 
SZ East Gay Street 
P.0.  Box 1008 
Columbus, Ohio 4321 6- 1008 
Ttl: (61 4) 4646400 
Fax; (614)464-6350 

Gimbcl, Reilly, d i n  & Brown 
Two Plaza East, Suite 11 70 
330 East Kilbourn Avenue 
Milwa&w, WI 53202 
Tel: (61 4) 4646400 
Fax: (61 4) 464-6350 
E-mail: p]tnight@grgbl aw.com 

Altmey for Defendants Ben Venue 
Lobomtonks, Inc, Boeh rr'ngw Ingellreirn 
Phumaceuticals, c .  and Roxane 
Laboratories. Inc, now named Boehringer 
Ingelheim Roxane, lnc. 



Of Counsel: 
Paul F. Doyle 
Christopher C. Palenno 
Antonia F. Giuliana 
KELLEY DRYE & WARREN LLP 
10 1 Park Avenue 
New York, NU 10178 
Telephone: 2 12/808-7800 
Facsimile: 2 12/808-7897 

JOI& M. Moore 
State Bar No, 101 0235 
John W. Markson 
State Bar No. 10 1 8620 
BELL, GIERHART & MOORE, S.C. 
44 East Mifain Street 
Madison, M7P 53701 - 1806 
Telephone: 608/257-375 7 
Facsimile: 608/257-3757 

Attorneys for Defendant Dey, Inc. 



Dated: July 28, 2005 

BRENNAN, STEIL & BASTING, S.C. 

By: 

Local Counsel 
State Bar No. 101 8492 
One E. Milwaukee St. 
P. 0, Box 1148 
Janesville, WI 5 3 547- 1 1 48 
(608) 756-4141 

David J. Bwmm 
Kathleen M. OtSu1livan 
Zoe Philippides 
PERKINS COIE LLP 
1201 Third Avenue, 48Ih Floor 
Seattle, WA 98 1 0 1-3099 
(206) 359-8000 

Attorneys for Defendant Immunex Corporation 

00 148447 DOC 



By: 

One South Pinckney St., Suite 700 
P.O. Box 1806 
Madison, WJ 53701 -1 806 
Telephone: (608) 257-3501 
Facsimile: (608) 283-2275 

Bruce Wessel 
Brian Ledahl 
W L L  & MANELLA LLP 
1800 Avenue of the Stars 
Los Angeles, CA 90067 
Telephone: (3 10) 203-7045 
Facsimile: (3 10) 203-7 1 99 

Attorneys for Defendant IVAX 
Corporation and WAX 
Pharmaceuticals, Inc. 



Of Counsel: 

William F. Cavanaugh, Jr. 
Andrew D. Schau 
Erik Haas 
PATTERSON, BELKNAP, WEBB & TYLER 
LLP 
1 133 Avenue of the Americas 
New York, NY 10036-6710 
Tel: (212) 336-2000 
Fax: (2 12) 336-2222 

w 
State Bar No. 1010075 
Waltrud A. Arts 
State Bar No. 1008822 
James W. Richgels 
State Bar No. 1046173 
QUARLES & BRADY LLP 
One S. Pinckney St., Suite 600 
Madison, WI 53703 
Tel: (608) 25 1-5000 
Fax: (608) 25 1-9166 

Attorneys for Defendants 
JOHNSON & JOHNSON, JANSSEN 
PHARMACEUTICA PRODUCTS, L.P., 
ORTHO-MCNEIL PHARMACEUTICAL, INC., 
ORTHO BIOTECH PRODUCTS, L.P., AND 

MCNEIL-PPC, INC. 



Of Counsel: 
John M. Townsend 
Robert P. Reznick 
Robert B. Funkhouser 
HUGHES HUBBARD & REED LLP 
1775 I Street, N.W. 
Washington, DC 20006-2401 
Tel: (202) 72 1-4600 
Fax: (202) 721-4646 

Michael P. Crooks 
PETERSON, JOHNSON & MURRAY, S.C. 
13 1 West Wilson Street, Suite 200 
Madison, Wisconsin 53703 
Tel: (608) 256-5220 
Fax: (608)-256-5270 

Attorneys for Defendant Merck Br Co., Inc. 



Dated: July a 2005 

David E, J o n e s v  
Heller Ehrman L P 
One East Main Street 
Suite 201 
Madison, Wisconsin 53703-5 1 18 
Telephone: (608) 663-7460 
Facsimile: (608) 663-7499 

Attorneys for Defendants Mylan Laboratories Inc. 
and Mylan Pharmaceuticals Inc. 

Of Counsel 

Gary R. Greenberg 
Louis J. Scerra, Jr. 
Jonathan D. Cohen 
James M. Vant 
Greenberg Traurig, LLP 
One International Place, 20th Floor 
Boston, Massachusetts 02 1 1 0 
Telephone: (6 17) 3 10-6000 
Facsimile: (6 17) 3 10-600 1 



Of Counsel: 
Jane W. Parver 
Saul P. Morgenstern 
Mark D. Godler 
U Y E  SCHOLER LLP 
425 Park Avenue 
New York, New York 2 0022 

Kim Grimmer (1 0 1 8576) 
SOLHEIM BILLING & GRIMMER, S.C. 
U.S. Bank Plaza, Suite 30 1 
One South Pinckney Street 
P.O. Box 1644 
Madison, Wf 5370 1 -1 644 
(608) 282- 1230 (Direct Dial) 

Attorneys for Defendant 
Novartis Pharmaceutical Corporation 



Dated this 2 7 day of July, 2005. 

By: 
Beth Kush~er SBN 1008591 
Timothy Feeley 
von BRIESEN & ROPER, S.C. 
41 1 East Wisconsin Avenue, Suite 700 
Milwaukee, WI 53202 
Tele: (414) 287-1373 
Fax: (4 1 4)276-628 1 

John 6. Dodds 
Erica Smith-Klocek 
Kimberly K. Heuer 
MORGAN, LEWIS & BOCKIUS, LLP 
1701 Market Street 
Philadelphia, PA 19 103 
Tele: (2 1 5) 963-5000 
Fax: (21 5)963-5001 

Scott A. Stempel 
MORGAN, LEWIS & BOCKIUS, LLP 
1 1 1 1 Pennsylvania Avenue, NW 
Washington, D.C. 20004 
Tele: (202) 739-3000 
Fax: (202) 73 9-3 00 1 

Attorneys for Pfzer Inc. and Pharmacia Corporation 



Of Cou~zsel: 
Wayne A. Cross 
Michael J. Gallagher 
Paul T. Olszowka 
Maj a Fabula 
WHITE & CASE LLP 
1 1 5 5 Avenue of tlle Americas 
New York, W 1003 6 
Telephone: (212) 819-8200 
Fax: (212) 354-81 13 

S11m1on A. Allen, SBN 102455 8 
FIXEBERT, FINERTU & ST. JOHN, S.C. 
Two Plaza East - Suite 1250 
330 East ICilbouin Avenue 
Milwaukee, WI 53202 
Telephone: (414) 271 -0 130 
Fax: (414) 272-8191 

Attorneys for Defe~nda~zt Sandoz Inc. 



Patryk 5. Drescher 
ROPES & G U Y  LLP 
One Metro Center 
700 1 2'h Street, N.W. 
Suite 900 
Washington, DC 20005 
Telephone: (202) 508-4600 
Facsimile: (202) 508-4650 

Brien T, O'Connor 
ROPES & GRAY LLP 
One International Place 
Boston, MA 02 1 10-2624 
Telephone: (617) 951-7000 
Facsimile: (6 17) 95 1-7050 

Earl H. Munson, SBN 1008 156 
BOARDMAN, SUHR, CURRY & FIELD LLP 
One South Pinckney Street, 4" Floor 
Madison, WI 53703 
Telephone: (608) 257-9521 
Facsimile: (608) 283- 1709 

Attorneys for Defendants Schering-Plough Corp., 
and Warrick Pharmaceuticals Corp. 



SICOR, XNC. and 

TEVA PHARMACEUTICALS USA, Inc. 

By its attorneys, 

T. Reed Stephens 
Philip Ackennan 
SON'NFBSCHEIN NATH & ROSENTHAL , LLP 
1301 K Street, N.W. 
Suite 600, East Tower 
Washington, D.C. 20005 
(202) 408-6400 

Lester A. Pines 
CULLEN, WESTON, PINES & BACH 
22 W. Washington Avenue, #900 
Madison, W1 53703-27 1 8 
Tele: (608) 251-0101 
Fax: (608) 251-2883 



Of Counsel: Respectfully submitted, 

Mark H. Lynch 
Geoffrey E. Hobart 
Ronald G. Dove, Jr. 
COVINGTON & BUICLING 
1201 Pennsylvania Avenue NW 
Washington, D.C. 20004 
Telephone: (202) 662-6000 
FacsimiIe: (202) 662-629 1 

Frederick G. Herold 
DECHERT LLP 
f 1 17 California Avenue 
Palo Alto, CA 94304 
Telephone: (650) 8 13-4930 
Facsimile: (650) 8 13-4848 

Thornas H. Lee I1 
DECHERT LLP 
4000 Bell Atlantic Tower 
1 7 1 7 Arch Street 
Philadelphia, PA 19 103-2793 
Telephone: (2 15) 994-2994 
Facsimile: (2 15) 994-2222 

Mark D. Seltzer 
HOLL,AND & KNIGHT LLP 
10 St. James Avenue 
Boston, MA 02 1. f 6 
Telephone: (617) 523-2700 
Facsimile: (61 7) 523-6850 

Daniel W. Hildebrand 
DEWITT ROSS & STEVENS, S.C. 
2 East Mifflin Street, Suite 600 
Madison, WI 53703 
Tele: (608) 255-8891 
Fax: (608) 252-9243 

Attorneys for SmithWine Beecharn 
Corporation, d/b/a GlaxoSmithKline 



Of Counsel: 
Daniel E. Reidy 
JONES DAY 
77 West Wacker Drive 
Chicago, IL 6060 1 - 1682 
3 12-782-3939 
3 12-782-8585 (fax) 

Reinhart Boerner Van Deuren sac. 
1000 North Water Street, Suite 2 100 
P.O. Box 2965 
Milwaukee, WI 53201-2965 
414-298-1 000 
414-298-8097 (fax) 

Attorneys for Defendant TAP Phannaceufical 
Products, Inc. 



Of Counsel: 
Douglas B. Farquhar 
Hyman, Phelps & McNamara, P.C. 
700 1 3 ' ~  Street, NW 
Washington, D.C. 20005 
Telephone: (202) 737-5600 
Fax: (202) 737-9329 

Ralph A. Weber 
Gass Weber Mullins LLC 
309 North Water Street 
Milwaukee, WI 53202 
Telephone: (4 14) 224-7698 
Fax: (41 4) 224-61 16 

Attorneys for Defendants Watson 
Pharmaceuticals, 1 .c  and Watson Pharma, 
Inc 


