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TO: Theresa M. Owens 
Clerk of Courts 
United States District Court for the 

Western District of Wisconsin 
120 North Henry Street 
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Charles J. Barnhill, Jr. 
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44 East Mifflin Street, Suite 803 
Madison, Wisconsin 53703 

P. Jeffrey Archibald 
Archibald Consumer Law Office 
1 9 14 Monroe Street 
Madison, Wisconsin 5371 1 

Attorneys for Plaintiff 

Pursuant to 28 U.S.C. tj 144 1 et seq., defendants hereby notice removal of this 

civil action from the Circuit Court for Dane County, Wisconsin, to the United States District 

Court for the Western District of Wisconsin. This Court now has removal jurisdiction because 



this is a civil action "of which the district courts have original jurisdiction" and an action 

"founded on a claim or right arising under . . . the laws of the United States." 28 U.S .C. 5 

1441 (a)-(b); see 28 U.S.C. 5 133 1. In particular, federal question jurisdiction now exists because 

the State of Wisconsin's claim to recover Medicare Part B co-payments raises a substantial 

federal question requiring the resolution of issues of federal law relating to the federal Medicare 

program and permitting its removal pursuant to the United States Supreme Court's recent 

decision in Grable & Sons Metal Prods., Inc. v. Darue Engineering & Manufacturing, 545 U.S. 

-7 125 S. Ct. 2363 (June 13,2005) (a copy of which is attached as Exhibit A); cfState of 

Montana v. Abbott Laboratories, Inc., 266 F. Supp. 2d 250,255-56 (D. Mass. 2003) (a copy of 

which is attached as Exhibit B). 

In further support of this Notice, defendants allege: 

1. On or about June 3,2004, the State of Wisconsin filed the civil action 

captioned State of Wisconsin v. Abbott Laboratories, Inc., et al., 04 CV 1709, in the Circuit 

Court for Dane County, Wisconsin. On or about November 1,2004, the State of Wisconsin filed 

an amended complaint in the above-captioned action in the Circuit Court for Dane County, 

Wisconsin (the "Complaint"). 

2. On July 14,2004, defendants removed this action to this Court based on 

its diversity jurisdiction (Case no. 04 C 477 C), the only basis for jurisdiction available in good 

faith to defendants at the time. See Section 111, infra. On October 5,2004, this Court remanded 

the action to the Circuit Court for Dane County, Wisconsin. 

3. Pursuant to 28 U.S.C. 5 1446(a), attached hereto as Exhibit C is a true and 

correct copy of the pleadings, process and orders served on defendants in this action. 



4. Pursuant to 28 U.S.C. fj 1446(d), defendants shall file a copy of this 

Notice of Removal with the Clerk of the Circuit Court for Dane County, Wisconsin, and serve 

plaintiff and all other parties with this Notice of Removal promptly after the filing of this Notice. 

I. THE STATE OF WISCONSIN ACTION 

5. As the Court is aware, this case is virtually identical to numerous cases 

that have been transferred and consolidated from district courts throughout the country in a 

Multidistrict Litigation ("MDL") proceeding, In re Pharmaceutical Industry Average Wholesale 

Price Litigation, MDL No. 1456 (the "AWP MDL"), which is currently pending before the 

Honorable Patti B. Saris in the United States District Court for the District of Massachusetts. 

6. Like this case, many of the cases now pending in the AWP MDL were 

originally filed in state courts before removal to federal court. The AWP MDL currently 

includes similar actions brought by the States of Montana and Nevada. To preserve judicial 

resources and avoid potentially inconsistent rulings, almost all of the removed cases were 

initially stayed pending transfer by the Judicial Panel on Multidistrict Litigation to the AWP 

MDL.~ Defendants shall similarly seek a stay of proceedings in this action pending transfer by 

the Judicial Panel on Multidistrict Litigation. 

1 Specifically, the courts issued stays in the following twelve average wholesale price ("AWP") actions: 
(i) Geller v. Abbott Labs., Inc. et al., Case No. CV 02-00553 DDP (C.D. Cal. Mar. 22,2002) (Pregerson J.) ("The 
Court finds that all factors, including the jurisdictional issues presented and the potentially expansive nature of this 
litigation, favor granting the stay"); (i i)  Montana v. Abbott Labs., Inc. et al., Case No. CV 02-09-H-DWM (D. Mont. 
June 21,2002) (Molloy J.) ("In this case, the benefit of judicial economy and consistency among pretrial rulings 
outweighs any prejudice plaintiff may suffer as a result of a stay."); (iii) Nevada v. Abbott Labs., Inc. et al., Case No. 
CV-N-02-80-ECR (D. Nev. Jul. 26,2002) (Reed J.); (iv) Nevada v. American Home Prods., Inc., No. CV-N-02-202- 
ECR (D. Nev. Jul. 26,2002) (Reed J.); (v) Thompson v. Abbott Labs. Inc. et al., Case No. CGC-02-411813 (N.D. 
Cal. Sept. 30,2002) (WiIken J.); (vi) Rice v. Abbott Labs., Inc. et al., Case No. C 02-3925 (N.D. Cal. Nov. 26,2002) 
(Jenkins J.); (vii) Virag v. Allergan, Inc. et al., Case No. 02-8417 RSWL (C.D. Cal. Jan. 7,2003) (Lew J.); (viii) 
Turner v. Abbott Labs., et al., Case No. 02-CV-05006 (N.D. Cal. Mar. 3,2003) (Jenkins J.) (order granting 
stipulation by parties regarding stay of all proceedings); (ix) Digel v. Abbott Labs., Inc. et al., Case No. 03-2 109 
(W.D. Tenn. Mar. 10,2003); (x) Swanston v. TAP Pharm. Prod. Inc., et al., Case No. 03-CV-62 (D. Ariz. May 16, 
2003); (xi) Int'l Union of Operating Eng'rs Local No. 68 WeEfare Fund v. AstraZeneca PLC, 03 CV 03230 (D.N.J. 

(continued.. .) 



7. The Complaint alleges that each defendant drug manufacturer caused the 

State of Wisconsin's Medicaid program to overpay for that company's pharmaceutical products 

by reporting inflated average wholesale price ("AWP") and other pricing information, which 

serves as the basis for Wisconsin's Medicaid reimbursement rates for prescription drugs. Compl. 

fly 57-61. In particular, the Complaint alleges that for Wisconsin Medicaid beneficiaries who are 

also qualified to receive federal Medicare benefits, Wisconsin Medicaid pays the Medicare 

beneficiaries' 20% co-payment under Medicare Part B7 which until recently was based on AWP. 

Compl. W 62-66; see also 42 U.S.C. § 13951(a); 1395u(o). The State alleges that by reporting 

allegedly inflated AWP pricing information, defendants have caused the Wisconsin Medicaid 

program to make inflated Medicare Part B co-payments. Compl. 7 1. The State seeks to recover 

the amounts allegedly overpaid for these Medicare Part B co-payments. Id. 

8. The State of Wisconsin is the named plaintiff in this action, although the 

State also purports to prosecute this action parens patriae on behalf of its citizens and Wisconsin 

organizations who pay prescription drugs costs of their members ("private payers") and who 

allegedly have paid inflated prices for defendants' prescription drugs as a result of defendants' 

unlawful conduct concerning AWP information. Compl. 77 1,66,74; see also Cornpl. n7 79,83, 

88 (requesting restitution for private payers). 

9. The five-count Complaint alleges claims for violation of Wis. Stat. 

tj 100.1 8(1) (Count I), violation of Wis. Stat. tj 100.1 8(1 0)(b) (Count 11), violation of the 

-- 7 .  

wisconsin Trust and Monopolies Act (Count III), violation of Wis. Stat. 5 49,49(4m)(a)(2), 

Medical Assistance Fraud (Count IV), and unjust enrichment (Count V). The Complaint seeks 

July 23,2003); and (xii) County of Erie v. Abbott Laboratories, fnc., et al., 05-CV-0259E (SC) (W.B.N.Y. June 1, 
2005). 



restitution, forfeitures, disgorgement, damages (including treble damages), injunctive relief, 

attorney's fees, and costs. 

11. REMOVAL BASED ON FEDERAL QUESTION JURISDICTION 

10. This Court has original jurisdiction over this action under 28 U.S.C. 

5 133 1 because it arises under the laws of the United States. Specifically, federal question 

jurisdiction exists because the State of Wisconsin's claim to recover Medicare Part B co- 

payments raises a substantial federal question in that it requires the resolution of issues of federal 

law relating to the federal Medicare program, namely the meaning of AWP in the federal 

Medicare statute and regulations. See Grable & Sons Metal Prods., Inc. v. Darue Engineering & 

Manufacturing, 545 U.S . , 125 S. Ct. 2363,2368 (June 13,2005) (removal jurisdiction 

exists where the meaning of a federal statute is an essential element of a state law claim); cfState 

ofMontana v. Abbott Laboratories, Inc., 266 F. Supp. 2d 250,255-56 (D. Mass. 2003). 

1 1. The state law claim asserted by the State relating to Medicare Part B co- 

payments necessarily depends on an interpretation of the federal statute and regulations 

governing Medicare Part B reimbursement, which until recently pegged such reimbursement 

(and the corresponding 20% co-payment) to a drug's AWP. Indeed, as Judge Saris has already 

ruled, a plaintiff in an AWP action cannot recover on its state law claims relating to Medicare 

Part B co-payments unless it proves its fundamental assertion that the AWP was "inflated" as the 

term AWP has been interpreted under the federal Medicare reimbursement statute and 

regulations. See State ofMontana v. Abbott Laboratories, Inc., 266 F. Supp. 2d 250, 255-56 (D. 

Mass. 2003) (holding that an essential element of the State of Minnesota's claims relating to 

Medicare Part B co-payments "is proof of a discrepancy between the AWPs reported by 

[defendant] and the meaning of AWP under the Medicare statute."). 



12. This Court has supplemental jurisdiction over all of plaintiffs non-federal 

claims pursuant to 28 U.S.C. 5 1367. 

111. REMOVAL IS TIMELY 

13. When originally filed, this action was not removable on the basis of 

federal question jurisdiction because Judge Saris, presiding over the AWP MDL, had ruled in an 

earlier attempt to remove other AWP actions brought by states that under Merrell Dow Pharrn. 

Inc. v. Thompson, 478 U.S. 804, 808 (1986), state law claims relating to Medicare Part B co- 

payments were not removable because there is no private cause of action under the federal 

Medicare statute, notwithstanding the fact that she found that interpretation of the federal 

Medicare statute was an essential element of those claims. See State of Montana, 266 F .  Supp. 

2d at 256-57. Defendants thus could not remove this case in good faith because it would have 

been transferred to Judge Saris who had already made clear her opinion on the federal question 

issue. 

14. In Grable & Sons Metal Prods., Inc. v. Darue Engineering & 

Manufacturing, 545 U.S . , 125 S. Ct. 2363, (June 13,2005), however, the Supreme Court 

ruled directly to the contrary, holding that state law claims that raise a substantial federal 

question are removable to federal court regardless of whether the particular federal statute 

involved has a private right of action. Grable made clear that Judge Saris's previous removal 

decision in the State of Montana action had been incorrect. Thus, the Supreme Court's decision 

in Grable rendered this case removable where it had previously been non-removable. 

15. Pursuant to the second paragraph of 28 U.S.C. fj 1446(b), this removal is 

therefore timely because it is filed within thirty days of receipt by defendants of the United States 

Supreme Court's decision in Grable, which constitutes an "other paper from which it may first 



be ascertained" that this case is removable. See Smith v. Burroughs Corp., et al., 670 F. Supp 

740, 741 (E.D. Mich 1987) (removal petition timely where defendants filed notice of removal 

within thirty days of Supreme Court decision rendering claim removable); see also Davis v. Time 

Ins. Co., 698 F. Supp. 13 17, 1321-22 (S.D. Miss 1988); but see Holiday v. Travelers Ins. Co., 

666 F. Supp. 1286,1289 (W.D. Ark. 1987). 

16. Simultaneous with the removal of the Wisconsin action, defendants are 

removing to federal court numerous other AWP actions brought by other states. The basis for 

removal of those actions is the same as for this case. The interest of judicial efficiency would 

best be served by having Judge Saris, who has been dealing with AWP issues for over three 

years, decide any potential remand motions in these cases. Moreover, Judge Saris is 

exceptionally well-suited to decide any motion to remand because, as discussed above, Judge 

Saris is familiar with the precise federal question issue that is raised in this case. Finally, 

allowing Judge Saris to determine this jurisdictional issue in all of the removed AWP cases will 

avoid the substantial risk of inconsistent rulings. 

1 CONSENT TO REMOVAL 

17. All served defendants consent to and have joined in this Notice of 

Removal. 

18. No defendant waives any defense to the Complaint, including but not 

limited to lack of service, improper service or lack of personal jurisdiction. 

- - v. T-M-N--SFER T-fiE *-w-P jJ,,ili)L 

19. As discussed above, this action is substantially identical to dozens of cases 

that have been transferred and consolidated from district courts throughout the country to the 

AWP MDL. Once this action is removed to federal court, defendants will notifl the Judicial 



Panel on Multidistrict Litigation that this action is closely related to those pending before Judge 

Saris in the AWP MDL and thus should be treated as a "tag-along action" within the meaning of 

the Rules of the Judicial Panel on Multidistrict Litigation. 

WHEREFORE, defendants notice the removal of this case to the United States 

District Court for the Western District of Wisconsin pursuant to 28 U.S.C. 1331 & 1441 et 

seq.. 

Dated this 13th day of July, 2005. 

James R. Clark, SBN 101 4074 
Roberta F. Howell, SBN 1000275 
Michael D. Leffel, SBN 1032238 
FOLEY & LARDNER LLP 
150 East Gilman Street 
Post Office Box 1497 
Madison, Wisconsin 5370 1 - 1497 
Tel: 608.257.5035 
Fax: 608.258.4258 
Attorneys for Defendant Bristol-Myers Squibb, 
Company 

Of Counsel: 
Steven M. Edwards 
Lyndon M. Tretter 
Hogan & Hartson LLP 
875 Third Avenue 
New York, New York 10022 
Tel: 212.91 8.3000 
Fax: 212.918.3100 



Of Counsel: 
James R. Daly 
Jeremy P. Cole 
JONES DAY 
77 West Wacker 
Chicago, IL 6060 1 - 1692 
3 12-782-3939 
3 12-782-8585 (fax) 

~einhar t  Boerner Van Deuren s.c. 
1000 North Water Street, Suite 2 100 
P.O. Box 2965 
Milwaukee, WI 53201-2965 
414-298-1000 
414-298-8097 (fax) 

Attorneys for Defendant Abbott Laboratories 



Verex Plaza 
Madison, WI 53703 
Telephone: (608) 257-5035 
Facsimile: (608) 258-4258 

Attorneys for h g e n  Inc. 

OF COUNSEL: 

Joseph H. Young 
Steven F. Barley 
HOGAN & HARTSON, E.L.P. 
11 1 S. Calvert St., Suite 1600 
Baltimore, MD 2 1202 
Telephone: (4 1 0) 659-2700 
Facsimile: (41 0) 539-6881 

Dated: July 13,2005 



Of Counsel: 
D. Scott Wise 
Michael S. Flynn 
Carlos M. Pelayo 
DAVIS POLK & WARDWEEL 
New York, New York 
Telephone: (2 12) 450.4000 
Fax: (212) 450.3800 

Brian E. Butler. SBN 10 1 187 1 
Barbara A. Neider, SBN 1 006 157 
Joseph P. Wright, SBN 1001 904 
STAFFORD ROSENBAUM LLP 
222 West Washington Avenue, Suite 900 
Post Office Box 1784 
Madison, Wisconsin 53701 - 1784 
Telephone: (608) 256-0226 
Fax: (608) 259-2600 

Attorneys for Defendant AstraZeneca 
Pharmaceuticals, LP and AstraZeneca, LP 



stiphen P. Hurley, Esq. 
Marie A. Stanton, Esq. 
Andrew W. Erlandson, Esq. 
HURLEY, BURISH & MILLIKEN, S.C 
301 North Broom Street 
Madison, WI 53703-2067 
Telephone: 608-257-0945 
Facsimile: 608-257-5764 

Paul S. Schliefman, Esq. 
Carlos E. Provencio, Esq. 
SHOOK, HARDY & BACON 
Hamilton Square 
600 14th Street, NW 
Suite 800 
Washington D.C., 20005-2004 
Telephone: 202-783-8400 
Facsimile: 202-783-42 1 1 

In Kansas City. MO: 

Michael L. Koon, Esq. 
Tiffany W. Killoren, Esq. 
SHOOK, HARDY & BACON 
2555 Grand Blvd. 
Kansas City, MO 64108 
Telephone: 8 16-474-6550 
Facsimile: 8 16-42 1-5547 

Attorneys for Defendant 
Aventis Pharmaceuticals, dnc. 



Marie A. Stanton, Esq. 
Andrew W. Erlandson, Esq. 
HURLEY, BURISH & MILLIKEN, S.C. 
30 1 North Broom Street 
Madison, WI 53703-2067 
Telephone: 608-257-0945 
Facsimile: 608-257-5764 

Bill Nussbaum, Esq. 
Jon T. Rees, Esq. 
Gregory M. Petouvis, Esq. 
HOGAN & HARTSON LLP 
555 13th Street, NW 

Washington, DC 20004 
Telephone: 202-637-5722 
Facsimile: 202-637-591 0 

Attorneys for Defendant 
ZLB Behring, LLC CfMa Aventis Behring, LLC) 



Of Counsel: 
Merle M. DeLancey 
Tina DuCharme Reynolds 
DICKSTEIN SHAPIRO MORlCN & 
OSHINSKY, LLP 
2101 L Street 
Washington, DC 20037 
Telephone: (202) 785-9700 
Fax: (202) 887-0689 

State Bar #: 01016100 
COYNE, SCHULTZ, BECKER &s 
BAUER, S.C. 
150 East Gilman Street, Suite 1000 
Madison, WI 53703 
Telephone: (608) 255-1 388 
Fax: (608) 255-8592 

Attorneys for Defendant Baxter Healthcare 
Corporation 



Of  Counsel: 

Paul 3. Covaf 
Douglas L. Rogm 
DarreZl A. H. Miller 
VORYS, s ATER, SEYMOUR AND PEASE LLP 
52 East Gay Street 
P.O. Box I008 
Columbus, Ohio 4321 6- 1008 
Tel: (614) 464-6400 
Fax: (6 14) 464-6350 

Gimbel, Reilly,  heri in & Brown 
Two Plaza East, Suite 1170 
33 0 East 1ic;ilbourn Avenue 
Milwaukee, WI 53202 
Tel: (6 1 4) 464-6400 
Fax: (614) 464-6350 
E-mail: pkni ghtogrgblaw .corn 

Attorney for Defendants Ben Venue 
ZaBoratoM'es, kc . ,  fietiringer IigeZheim 
PhamaceuricalJ; hc., and Roxane 
Laboratories, Inc, now named Boehringer 
Ingelheirs Roxane, Inc. 



Of Counsel: 
Paul F. Doyle 
Christopher C. Palenno 
Antonia F. Giuliana 
KELLEY DRYE & WARREN LLP 
11 0 1 Park Avenue 
New York,NY 10178 
Telephone: 2 121808-7800 
Facsimile: 2 121808-7897 

~ol jh  M. Moore 
State Bar No. 1010235 
John W. Markson 
State Bar No. 101 8620 
BELL, GIERHART & MOORE, S.C. 
44 East Mifflin Street 
Madison, WI 53701-1 806 
Telephone: 6081257-3757 
Facsimile: 6081257-3757 

Attorneys for Defendant Dey, Inc. 

Dated: July 13,2005 



Dated: July 12,2005 

BREWAN, STEIL & BASTING, S.C. 

By: 

Local Counsel 
State Bar No. 101 8492 
One E. Milwaukee St. 
P. 0. Box 1148 
Janesville, WI 53547- 1 148 
(608) 756-4141 

David J. Burman 
Kathleen M. O'Sullivan 
Zoe Philippides 
PERKINS COIE LLP 
1201 Third Avenue, 48th Floor 
Seattle, WA 98 101 -3099 
(206) 359-8000 

Attorneys for Defendant Immunex Corporation 



By: 

CH ELP 
One South Pinckney St., Suite 700 
P.O. Box 1806 
Madison, WI 53701-1 806 
Telephone: (608) 257-3501 
Facsimile: (608) 283-2275 

Bruce Wessel 
Brian Ledahl 
IRELL & MANELLA LLP 
1800 Avenue of the Stars 
Los Angeles, CA 90067 
Telephone: (3 10) 203-7045 
Facsimile: (3 1 0) 203 -7 1 99 

Attorneys for Defendant IVAX 
Corporation and IVAX 
Pharmaceuticals, Inc. 



Of Counsel: 

William F. Cavanaugh, Jr. 
Andrew D. Schau 
Erik Haas 
PATTERSON, BELKNAP, WEBB & TYLER 
LLP 
1 133 Avenue of the Americas 
New York, NY 10036-67 10 
Tel: (2 12) 336-2000 
Fax: (212) 336-2222 

Donald K. Schott 
State Bar No. 101 0075 
Waltrud A. Arts 
State Bar No. 1008822 
QUARLES & BRADY LLP 
One S. Pinckney St., Suite 600 
Madison, WI 53703 
Tel: (608) 25 1-5000 
Fax: (608) 251-9166 

Attorneys for Defendants 
JOHNSON & JOHNSON, JANSSEN 
PHARMACEUTICA PRODUCTS, L.P., 
ORTHO-MCNEIL PHARMACEUTICAL, INC., 
ORTHO BIOTECH PRODUCTS, L.P., AND 

MCNEIL-PPC, INC. 



Of Counsel: 
John M. Townsend 
Robert P. Reznick 
Robert B. Funkhouser 
HUGHES HUBBARD & REED LLP 
1775 I Street, N.W. 
Washington, DC 20006-240 1 
Tel: (202) 72 1-4600 
Fax: (202) 72 1-4646 

Michael P. Crooks 
PETERSON, JOHNSON & MURRAY, S.C. 
13 1 West Wilson Street, Suite 200 
Madison, Wisconsin 53703 
Tel: (608) 256-5220 
Fax: (608)-256-5270 

Attorneys for Defendant Merck & Co., Inc. 
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Dated: July 13,2005 

Respectfully submitted, . 

David E. Jones 1 

Heller Ehrman LLP 
One East Main Street 
Suite 201 
Madison, Wisconsin 53 703 -5 1 1 8 
Telephone: (608) 663 -7460 
Facsimile: (608) 663-7499 

Attorneys for Defendants Mylan Laboratories Inc. 
and Mylan Pharmaceuticals Inc. 

Of Counsel 

Gary R. Greenberg 
Louis J. Scerra, Jr. 
Jonathan D. Cohen 
James M. Vant 
Greenberg Traurig, LLP 
One International Place, 20th Floor 
Boston, Massachusetts 02 1 1 0 
Telephone: (6 17) 3 10-6000 
Facsimile: (6 17) 3 10-600 1 



Of Counsel: 
Jane W .  Parver 
Saul P. Morgenstem 
Mark I>. Godler 
KAYE SCHOLER LLP 
425 Park Avenue 
New York, New York 10022 

Kim Grimmer (1 01 8576) 
SOLHEIM BILLING & GRIMMER, S.C. 
U.S. Rank Plaza, Suite 30 1 
One South Pinckney Street 
P.O. Box 1644 
Madison, WI 53701 - 1644 
(608) 282- 1230 (Direct Dial) 

Attorneys for Defendant 
Novartis Pharmaceutical Corporation 



Of Counsel: 
John C. Dodds 
Kimberly K. Heuer 
Morgan, Lewis & Bockius LLP 
1 70 1 Market Street 
Philadelphia, PA 1 9 103 

Scott A. Sternpel 
Morgan, Lewis & Bockius LLP 
1 1 1 1 Pennsylvania Avenue, NW 
Washington, D.C. 20004 

Beth Kushner 
David A. Westrup 
von Briesen & Roper, S.C. 
41 1 East Wisconsin Ave., Suite 700 
Milwaukee, WI 53202 
Tel: (414) 276-1 122 
Fax: (4 14) 276-628 1 

Attorneys for 
Pfizer Inc. 



Of Counsel: 
John C. Dodds 
Kimberly K. Heuer 
Morgan, Lewis & Bockius LLP 
1 70 1 Market Street 
Philadelphia, PA 19 103 

Scott A. Stempel 
Morgan, Lewis & Bockius LLP 
1 11 1 Pennsylvania Avenue, NW 
Washington, D.C. 20004 

Beth Kushner 
David A. Westrup 
von Briesen & Roper, S.C. 
41 1 East Wisconsin Ave., Suite 700 
Milwaukee, WI 53202 
Tel: (414) 276-1 122 
Fax: (414) 276-628 1 

Attorneys for 
Pharmacia Corporation 



Of Counsel: 
Wayne A. Cross 
Michael J. Gallagher 
Brendan G. Woodard 
W'HITE & CASE LLP 
1 1 5 5 Avenue of the Americas 
New York, NY 10036 
Telephone: (2 12) 8 19-8200 
Fax: (212) 354-81 13 

Shannon A. Allen, SBN 1024558 
FRIEBERT, FWERTY & ST. JOHN, S.C. 
Two Plaza East - Suite 1250 
330 East Kilboum Avenue 
Milwaukee, WI 53202 
Telephone: (414) 271-0130 
Fax: (414) 272-8191 

Attorneys for Defendant Sandoz, Inc. 



Patryk J. Drescher 
ROPES & GRAY LLP 
One Metro Center 
700 12" Street, N.W. 
Suite 900 
Washington, DC 2000 5 
Telephone: (202) 508-4600 
Facsimile: (202) 508-4650 

Brien T, O'Connor 
ROPES & GRAY LLP 
One International Place 
Boston, MA 02 1 10-2624 
Telephone: (6 17) 95 1-7000 
Facsimile: (6 17) 95 1-7050 

Earl H. Munson, SBN 1008 I 56 
BOARDMAN, SUHR, C & FIELD LEP 
One South Pinckney Street, 4" Floor 
Madison, WI 53703 
Telephone: (608) 257-9521 
Facsimile: (608) 283- 1709 

Attorneys for Defendants Schering-Plough Corp., 
and Warrick Phamaceuticals Corp. 



Dated: July 13, 2005 SICOR, INC. and 

TEVA PHARMACEUTICALS USA, Inc. 

By its attorneys, 

T. Reed Stephens 
Philip Ackerman 
SONNENSCHEIN NATH & ROSENTHAL , LLP 
1301 K Street, N.W. 
Suite 600, East Tower 
Washington, D.C. 20005 
(202) 408-6400 

Lester A. Pines 
CULLEN, WESTON, PINES & BACH 
22 W. Washington Avenue, #900 
Madison, WI 53703-27 1 8 
Tele: (608) 25 1-0101 
Fax: (608) 25 1-2883 



Of Counsel: 

Mark H. Lynch 
Geoffrey E. Hobart 
Ronald G. Dove, Jr. 
COVINGTON & BURLING 
1201 Pennsylvania Avenue NW 
Washington, D.C. 20004 
Telephone: (202) 662-6000 
Facsimile: (202) 662-629 1 

Frederick G. Merold 
DECHERT LLP 
11 17 California Avenue 
Palo Alto, CA 94304 
Telephone: (650) 8 13-4930 
Facsimile: (650) 81 3-4848 

Thomas H. Lee 11 
DECHERT LLP 
4000 Bell Atlantic Tower 
17 17 Arch Street 
Philadelphia, PA 19 103-2793 
Telephone: (2 15) 994-2994 
Facsimile: (2 1 5) 994-2222 

Mark D. Seltzer 
HOLL & KNIGHT LLP 
10 St. James Avenue 
Boston, MA 02 1 16 
Telephone: (6 17) 523-2700 
Facsimile: (6 17) 523-6850 

Respectfully submitted, 

Daniel W. Hildebrand 
DEWITT ROSS & STEVENS, S.C. 
2 East Mifflin Street, Suite 600 
Madison, WI 53703 
Tele: (608) 255-8891 
Fax: (608) 252-9243 

Attorneys for Smithmine Beecham 
Corporation, d/b/a GlaxoSmithKJine 



Of Counsel: 
Daniel E. Reidy 
JONES DAY 
77 West Wacker Drive 
Chicago, IL 6060 1 - 1682 
3 12-782-3939 
3 12-782-8585 (fax) 

Reinhart Boerner Van Deuren S.C. 
1000 North Water Street, Suite 2 100 
P.O. Box 2965 
Milwaukee, WI 53201 -2965 
414-298-1 000 
414-298-8097 (fax) 
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