
UNITED STATES COURT OF APPEALS
FOR THE SEVENTH CIRCUIT

)
STATE OF WISCONSIN, )

)
Plaintiff-Appellee, )

)
v. ) Case No. 07-1999

)
DEY, INC., )

)
Defendant-Appellant. )

)

PLAINTIFF-APPELLEE'S MOTION FOR SANCTIONS

Plaintiff-Appellee State of Wisconsin requests that the Court sanction

Defendant-Appellant Dey under Federal Rule of Appellate Procedure 38 and 28

U.S.C. § 1927 by awarding double costs, including fees, because this appeal is

frivolous. Although the District Court found that the underlying removal was not

"so frivolous and unjustified as to warrant sanctions," Dey's appeal from the Court's

discretionary finding that Dey removed the case with no objectively reasonable

ground and was liable for fees, itself a sanction, is frivolous. See Gorenstein

Enterprises, Inc. v. Quality Care-USA, Inc., 874 F.2d 431, 438 (7th Cir. 1989).

Indeed, it is manifestly intended to harass Wisconsin, and increase the costs

of litigation, as it has no rational purpose: the financial impact of the $14,208 award

was manifestly trivial to Dey and its parent company Merck and dwarfed by the

cost of the appeal; the remand itself is not reversible; the legal principle implicated

is so narrow that its utility in the litigation is negligible. Significant sanction on



this appeal is necessary to deter future abuse of this Court's procedures.

Dated this 17th day of September, 2007.

Betty Eberle
Special Counsel for
Plaintiff-Appellee
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