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IN THE UNITED STATES DISTRICT COURT RECBOlf [LED 

FOR THE WSTERN DISTRICT OF WISCONSIN ? U 2 4  b.H 10: 16 

STATE OF WISCONSIN, 

Plaintiff, 

v. 
ABBOTT LABQRATORES, ET AL., 

Defendants. 

THERESA H. O W E N S  
C L E R K  US DIST COURT 

W D  OF W I  

Case No. 05-C-0408-C 

PLAINTIFF STATE OF WISCONSIN'S RESPONSE TO DEFENDANTS' 
MOTION TO FILE SUPPLEMENTAL AUTHORITY 

Plaintiff State of Wisconsin opposes defendants' motion for leave to file supplemental 

authority. This additional brief was not provided for in the briefing schedule, and it is 

misleading in that it misstates what took place in Illinois. 

Defendants' argue that a decision in the Northern District of Illinois granted them a stay , 

and directed the State of Illinois to the MDL for resolution of its remand motion. This is not 

what happened. The Court in the Northern District of Illinois simply mistook the conditional 

transfer order as a final order transferring the case to Massachusetts. That is why he denied 

defendants' motion for a stay as moot instead of ruling on defendants' request. Illinois has filed 

a motion to vacate (filed after it surprisingly received the two minute orders attached to 

defendants' memorandum) which s m & & e s  what happened there. It is attached hereto as 

Exhibit A. 

It may be, because of this unusual posture, that the Illinois case will find its way to the 

MDL, but, if so, it is for none of the reasons advanced by the defendants, and it will be clear that 
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Finally, nothing in defendants' submission changes two facts. First, many different state 

court judges will decide the issues raised in the AWP cases both because, as in Alabama, some 

or all the remaining removed cases are promptly remanded back, or because defendants failed to 

remove more cases than they actually removed. 

Second, defendants have no rejoinder to the fact that sending this case to the MDL 

sentences it to a year or more of inactivity. Indeed, past history may understate what will happen 

to this case. Judge Saris has recently issued a class certification order 89 pages in length (which 

is why it is not attached here) in which she denied class certification but gave the plaintiffs sixty 

days to submit the names of new class representatives each of whom may be subject to challenge 

by the defendants in another round of class certification discovery and briefing. It is also worth 

noting that no State Medicaid claims are included in this class certification contest. 

CONCLUSION 

For all these reasons plaintiff opposes defendants' memorandum of supplemental 

authority and their request that they be given leave to file it. 

4b- Dated this 2 '1 day of August, 2005. 

Respectfyllly submitted, 

One of Plaintiff State of Wisconsin's Attorneys 

PEGGY A. LAUTENSCHLAGER 
Attorney General 
State Bar #I002 1 88 
MICHAEL R. BAUER 
Assistant Attorney General 
State Bar #I 003627 
CWTHIIA R. HIRSCH 
Assistant Attorney General 
State Bar kt1012870 

I). REMINGTON 



Assistant Attorney General 
State Bar #I00 1 13 1 

Wisconsin Department of Justice 
Post Office Box 7857 
Madison, Wisconsin 53707-7857 
(608) 266-0332 (MRB) 
(608) 266-3861 (CRH) 
(608) 266-3542 (FDR) 

CHAFtLES BARNHILL 
State Bar #I015932 
WrLLIAM P. DIXON 
State Bar #I01 2532 
ELIZABETH ;I. EBERLE 
State Bar #lo3701 6 

Miner, Barnhill & Galland, P.C. 
44 East Mifflin Street, Suite 803 
Madison, WI 53703 
(608) 255-5200 

Attorneys for Plaintiff 
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IN THE UNITED STATES DISTRICT COURT 
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FOR THE NORTHERN DISTRICT OF ILLINOIS C ,  I:. . .. 

EASTERN DIVISION ', :;:/. 

THE PEOPLE OF THE STATE OF ILLINOIS, ) 
1 

Plaintiff, ) No. 05 CH 4056 

ABBOTT LABORATORIES, et al., 

1 
) The Honorable Charles R Norgle, Sr. 
1 
) Magistrate Judge Jeffrey Cole 
1 

Defendants, 1 

PLAINTIFF'S MOTION TO VACATE TRANSFER ORDER, TO 
REINSTATE CASE, AND TO ALLOW FILMG OF PLAINTIFF'S 

REPLY BRIEF INSTANTER ON THE MOTION TO REMAND 

Plaintiff, the State of Illinois, respectfully moves this Court to vacate its Transfer 

Order (attached as Exh. A) of August 12, 2005, which trmsfmed this case to the Judicial 

Panel on Multidistrict Litigation. As described below, this Court misinterpreted the 

Conditional Transfer Order from the JPML of August 9, 2005 (attached as Exh. B). That 

Conditional Transfer Order is only conditional, and does not take effect until the parties have 

had a chance to object to it. Accordingly, the JPML has not transferred the case as yet. 

In support of this motion, the State of Illinois states as follows: 

1. This case was originally filed in the Circuit Court of Cook County. Defendants 

recently removed it to this Court. The state has filed a motion to remaad, and the defendants 

filed a motion to stay proceedings pending their efforts to get this case transferred by the 

JPML to the District of Massachusetts. The motion to stay is now fully briefed; the Gnal 

brief on the motion to remand was due ro be fiieri on A~giist 19, 29(?5. 



2.  As part of their effort to get this case and other AWP cases transferred to the 

District of Massachusetts, the defendants notified the JPML of the pendency o f  th i s  case and 

suggested it was a "tag-along case" that should be transferred. Pursuant to its standard 

procedures, the JPML on August 9, 2005 issued a "Conditional Transfer Order" (Exh. B). It 

is th is  order that this Court mistakenly inteqreted as an order from the JPML ordering the 

case transferred. 

3. The Conditional Transfer Order, however, does not transfer the case. Instead, 

under Rule 12 of the P M L  (attached as Exh. C), upon receipt of a Conditional Transfer 

Order, any party opposing the transfer may file a notice of opposition with the Clerk of the 

Panel within 15 days o f  the date of entry of the order. If such a notice o f  opposition is 

timely filed, the Clerk o f  the Panel shall not transmit the conditional transfer order to the 

clerk of the transferee court until further order of the Panel. Within 15 days o f  the filing of 

i ts  notice o f  opposition, the party opposing transfer shall file a motion to vacate the 

conditional transfer order. The Clerk of the Panel then sets the motion for hearing at the next 

appropriate session of the Panel. On August 18, 2005, plaintiff became aware that this Court 

had issued the "Transfer Order" of August 12, 2005, transferring the case to the District of 

Massachusetts. 

4. Plaintiff does oppose transfer of this case and on Monday, August 22, within the 

15-day period provided by Rule 12, plaintiff will file the notice of opposition. 

5. In short, this case has not been transfened by the PTPML and may never be 

transferred by it. This Court is therefore respecthlly requested to withdraw i ts erroneous 

transfer order, to reinstate the case, and to allow the state to  file its reply brief on the motion 

to remand instanter. 



6 .  As plaintiff has discussed at length in its brief opposing a stay of proceedings, once 

the case is reinstated, the law in plaintiffs view requires this Court not to stay proceedings on 

the motion to remand pending a decision on transfer by the EML, but to proceed 

immediately to decide the motion to remand, to gra33.t it, and to remand the case to state court. 

This is precisely what the federal judge in the Alabama AWP case did, in an order attached 

hereto as Exh, D. 

Respectfully submitted, 

LISA W I G A N  
Attorney General o f  the State of Illinois 

By: 
Special Assistant Attorney General . 
o f  the State of Iflinuis 

Judson W. M i t l ~ x  
Charles B d l l ,  Jr. 
George F. Galland, Jr. 
Jeffiey I. Cummings 
Robert: S. Libman 
Special Assistant Attorneys General 
Miner, Bamhi11 & Galland 
14 W. Erie St. 
Cnicago, IL 60610 
(312) 751-1 170 

Benjamin C. Weinberg 
Paul J. Gaynor 
David F. Buysse 
Assistant Att omeys General 
100 W. Randolph St. 
Chicago, IL 60601 
(312) 814-6141 



United States District Court, Northern District of Illinois 

I - Transfer Order I 
On 8/12/2005, the court received an order from the MDL dated 8/9/2005, which transferred this case to the 
District of Massachusetts The parties shall routinely proceed to the transferee court pursuant to the MDL 
rules. The court mcx:es ex~edIticus!)r ta i n f ~ r m  counsel, to cnnsure the parties do not prepare additional 
briefs. Defendants Joint M6tion to Stay [76-11 is denied as moot. 

Docketing to mail notices. 

05C4056 Illinois vs. Abbott Laboratories, Inc. et al 
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UNITED STATES OF CA 
LITIGATION 

cwr.AN: 
fudge Wnt Tern11 Rodges 
U?iied District Frrrt 
Nlddle District of Fionda 

MEMBERS: 
Judse John F. Eeennn 
Vnlted Statcs District Cowl 
Southern Dtdnct of New York 

Jud& l) Lowell Jensen 
~ n l t c d  itateo ~istrict Court 
Northern District of California 

Judje 3, Frederick Motz 
Unltep Sfates District Court 
Distr~t of Maryhnd 

Judge Robert L Miller Jf. 
~ t u t e d  stat? pistrict Cpurt 
Northem District of lndiana 

Judge gathip H. Vradi 
United Stales Disaict Court 
Drsntct ofKansas 

Judpe David R Hansen 
Unrttd States Coufi of Appeais 
Eighth Circujt 

DIRECT REPLY TO: 
Michael J. Beck 
Clerk of the Panel 
One Columbus Circle NE . 
TaUrpood Manball ~dderal hidhicl~~~ Building 

255 Northhbby 
~ashington, b .~ .  20002 

http.f~wwwjpml.tt~i~~~rfs.go~ - 
August 9,2005 

TO TNVOLVED COUNSEL 

Re: MDL-1456 -- In re Pharmaceutical Industry Average Wholesale Price Litigation 

(See Attached Schedule CTO-25) 

Dear Counsel: 

Attached hereto is a copy of a conditional transfer order filed today by the Panel involving the 
above-captioned matter. This matter is transferred pursuant to Rule 7.4 o f  the Rules of M e d u r e  of the 
Judicial Panel on Muitidistriet Litigation, 199 F.R.D. 425,435-36 (2001). Copies of Rule 5 -2, dealing with 
service, and Rules 7.4 and 7.5, regarding "tag-alongft actions, are attached for your convenience. 

Inasmuch as there is an unavoidable time Iag between notification of the pendency of the tag-along 
action and the filing of a conditionaI transfer order, counsel axe required by Rule 7A(b) to notify this office 
BY FACSIMILE, at (202) 502-2888, of any ofEcial changes in the status of the tag-along action. These 
changes could involve dismissal of the action, remand to state cow-& transfer to another federal court, etc., 
as indicated by an order filed by the district court. Your cooperation would be appreciated. 

. IKYI'ICE OF OPPOSITION DUE ON OR BEFORE: Aupust 24.2005 (4 p,m EST) 
(Facsimile transmission is  suggested.) 

If you are eonsidering opposing this conditional transfer order, please rwiew Rules 7.4 and 7.5 of 
the Panel Rules before filing your Notice of Opposition. 

A list of involved counsel is attached. 



I) 
JUDjCfAL PANEL ON 

WtUtTlDlSTRICT LITIGATION 

AUG -. 9- 2005 

BEFORE THE JUDICIAL PRIVEX 0NIMULTIDIST~C~X;I~IGATION 

(SEE ATTACHED SCHEDULE) 

CQNDITPQNAI; TRANSFER ORDER (CTO-25) 

On April 30,2002, the Panef trsuzsferred 16 civil acti~ns to the; United States District Court fox 
tbe District of Massachusetts far coordinated or cansolidated pretrial proceedings pursuant ta 28 
U.S.C, 1407. Since that time, 59 additional actions have been transferred to the District of 
Massachusetts, With the consent of that court, all such actions have been assigned to the 
Honorable Patti 33. Saris. 

It appears that the actions on this conditional transfa order idvalve questions of fact which are 
common to &e actions previousfy transfened to the District of MassacXlusetts and assigned to 
Judge Saris. 

Pursuant to Rule 7.4 of the Rules of Procedwe of the Judiciaf Panel on M'ultidistrict titiaation, 
1 99 F.R.D. 425,435-36 (20011, these actions are trwfened under 28 U.S.C. Ij 1407 to the 
District o f  Massachusetis for the reasons stated in the order of April 30,2002,201 F.Supp.2d 
1378 [J.P.M.L. 20021, and, with the consent of that court, assigned to the Honorab2.e Patti B. 
Saris. 

This order does not become effective until it i s  filed in the OEce af the CIerk of the United 
States District Court for the District of Massachusetts, The transmittal of this order to said Clerk 
shall be stayed fifteen (15) days tiom the entry thereof and if any party files a notice of . 
opposiiion with the Clerk of the Panel within this fifteen (IS) day period, the stay will be 
continued mtiI fkther order of the Panel. 

FOR THE PANEL: 

Michael J: Beck 



SCHEDUXIE GTO-25 - TAGALONG ACTIONS 
DOCKET NU, 1456 

CEWIICAL INDUSTIIU AVERAGE WHOLESALtE PRICE 
LITIGATZON 

Df ST. DTV. C.A. # CASE CAPTION 

ALABAMA MIDDLE 
ALM 2 05-647 State of Alabama v. Abbott Laboratories, Inc., et a!. 

FLORIDA N O R W X N  
FLN 4 05-25? State of Florida ex rel., et al, v. Alpharma, Inc., et d. 

K,ENWCKY EASTEW 
K?% 3 05-47 CommonweaItfi of Kentucky, etc, Y. Alpbarma, Xnc., el: al. 
KIT 3 05-48 Commonwealth of Kentucky, etc, v. Abbott Laborat~des, Jnc. 
KYE 3 05-49 Commonwealth of Kentucky v, Warrick Phamamuticds Corp., et af. 

h/m\3NESOTA 
MW 0 05-1394 State of mesotit ,  etc, v, Phwmacia Carp. 

NEW YO= N O R W R N  
NYN 1 05-872 People of fhe State of New Yurk, etc, v. Phamacia C~arp, 
NYN 1 05-873 The People ofthe State afNewYork, etc. v, Aventis Phmaceuticds, Znc. 
NYN 1 05-874 The People of the State of New York, etc. Y, ElaxoSrnftNcfine, PLC, et al. 

PENNSl'LVANIA EASTERN 
PA3 2 05-3604 Comunweatfh of Pennsylvania, etc. v. Tap Phmaceuticd Products, Inc,, et al. 

WXSCONSM TVESTERN 
WlIW 3 05-408 State of Wiscopsh v. Abbott Laboratories, et  ai. 



RULE 5.2; SERVICE OF PAPERS FEEL) 

. (a) AII papers filed with the Clerk of the Panel shall be accompanied by proof of previous or 
simultaneous service on all other parties In dt actions involved in the litigation. Service and proof o f  
semice shall be made.as provided in Rules 5 and 6 of the Federal Rules of Civil. Procedure. The proof of 
service shall indicate the name and complete address of each person seived and shall indicate the party 
represented by each. If a party is not represented by counsel, the proof of service shall indicate the name 
of the party and the party's last known address. The proaf of service shall indicate why any person 
named as a party in a constituent complaint was not served with the Section 1407 pleading. The original 
proof of service shall be filed with the Clerk of the Panel and copies thereof shall be sent to each person 
included within the proof' of service. ARer the "Panel Senice List" described in subsection (d) of this 
Rule has been received from the Clerk of the Panel, the "Panel Sexvice List" shall be utilized for service 
of responses to motions and all other filings, In such instances, the "Panel Service List" shail be attached 
to the proof of service and shall be supplemented in the proof o f  service in th0 event of the presence of 
additional paties or subsequent corrections refating to any party, counsel or address already an the 

. 

"Pane1 Service List." 

(b) Ttie proof of sex-vice pertaining to motions for transfer of actions pursuant to 28 U.S.C. 
tJ 1407 shall certify that copies of the motians have been mailed or ahenvise delivered for filing to the 
clerk of each district court in which an action is pending that wil! be agected by the motion. The proof 
of service pertaining to a motion ibr remand pursuant to 28 U.S.C. $1407 shall certifi tha a copy of the 
motion has been mailed or otherwise delivered for filing to the clerk of the Section 1407 transferee 
district caurt in which any action affected by the motion is pending. 

(c) ' 
Within eleven days of filing of a motion to transfer, an order to show cause or a 

conditional transfer order, each party or designated attorney shall noti@ the Clerk of the Panel, in 
. . . writing, .ofthe name and address of the attorney designated to receive service of  all pleadings, notices, 

orders and a t k  papers relating ta practice before the Judicial Panel on Multidistrict: Litigation, Only _..-. /YI .--- --.--. one attci"rniy 'S'Eaf~b6-&esignat~d for' each party; Any party fiat -represented- by counsel shdf 'be.iesenred by-' 
mailing such pleading? to the party's last known address. Requests for an extension of time to file the 
designation of attorney shall not be granted except in extraordinary circumstances. 

(d) In order to facilitate compliance with subsection fa) o f  this Rule, the Clerk of the Panef 
shafl prepare md serve an aII counsel and pattics not represented by counsel, a "Panel Service List" 

. containing the names and addresses of the designated anornkys and the party or parties they represent in 
the actions under consideration by the Fanel and the names and addresses ofthe parties not represented 
by counsel in the actions under consideration by the Panel. After the "Panel Service List" has been 
received from the Clerk of the Panel, notice of subsequent corrections relating to any party, counsel or 
address an the "Panel Service List" shaii be served on all other parties in ail actions involved in the 
litigation. 

(ef If following transfer of any group o f  multidistrict litigation, the &ansfme district court 
appoints Iiaison counsel, this Rule shall be satisfied by serving each party in each affected action and all . 

. liaison sounsel. Liaison counsel designated by the transferee district court shall receive copies of all 
Panel orders concerning their particular 1itigation.and shall be responsible for distribution to the parties 
for whom he or she serves as liaison counsel. 
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RULE 7.4: _CONDITTQNAL TRANSFER ORDERS FOR "TAG-M.WG ACTIONS" 

(a) Upon learning o f  the pendency of a *otential "tag-along action," as defined in Rule 1.1 of 
these Rules, aa order may be entered by the Clerk of the pandl transferring that action t? the previously 
desigriated transferee district court on the basis of the prior. hearing session(s) and for the reasons 
expressed in previous opinions and orders of the Panel in the litigation. The Clerk of the Panel shall 
serve this order on each party to the litigation but, in order to afford all parties the .opportuniv to appose 
transfer, shall not send the order to the clerk o f  the transferee district court for fifteen days from the entry 
thereof- 

(b) Parties to an action subject to a conditional transfer order shall notify the Clerk o f  the 
Panel within the fifleen-day period if that action is no longer pending in its transferor district court. 

(cJ Any party apposing the transfer shall file a notice of opposition with the Clerk o f  the 
Panel within the fifteen-day period. If a notice of opposition 'is received by the Clerk o f  the Panel within 
&is fifteen-day period, the Clerk of the ~ a n e i  shall not trailsrnit said order to the clerk o f  the transferee 

' district court. until farther order of the Panel, The Clerk of  the Pans1 shfl noti@ the: parties of the 
briefing schedule. 

(d) . Within fifteen days of the filing of its notice of oppositii  the party opposing transfer 
shall file a rnotian to vacate the conditional transfer order and brief in support: thereof. The Chairman of 
the Panel shall set the motion for the next appropriate hearing session of the Panel. Failure to file and 
serve a motion and brief shall be treated as witfidnwal ofthe opposition and the Clerk of the Panel shall 

: forthwith transmit the order to the clerk o f  the transferee district court 

(el Conditional transfer orders do not become effective unless and untii they are filed with 
the clerk of the transferee district court., 

Q . Notices of opposition and motions to vacate such orders of the Panel and responses 
thereto shall be governed.by Rules 5.12, 5.2,7.5 and 7.2 of these Rules. . . *. . - . .  

. . .. i* .. r - - . d l . .  I - n-*- I... .I - .. - -- _- - ,"" -. __ *^ __._,_-*__ 

RULE 7.5 : MISCELLANEOUS PROVISIONS CONCERNMS~ "TAG~~~cT~o%s~T'~T'~T'~T'~T'~T'- '' - - " - 
(a) Potential "tag-dong actions" filed in the transferee district require no action on the part 

of the Panet and requests for assignment o f  such actions to the Section 1407 transferee judge should be 
made in accordance with Iocd rules for the assignment of related actions. 

(b) Upon learning of the pendency of a potential "tag-along action" and having rearonable 
anticipation of opposition to transfer of that action, the Panel may direct the Clerk of the Panel to file a 
show cause order; in accordance with Rule 7.3 of these Rules, ifrstead of  a cmditional transfer order. 

(cf' Failure to serve one or more o f  the defendants in a potential "tag-along action"hith the 
complaint and summons as required by Rule 4 of the Federal Rules of  Civil Procedun,$oes oot preclude 
transfer of such action under Section 1407. Such failure, however, may be submitted by such a defendant 
as a basis for opposing the proposed transfer if prejudice can be sham. The inability of the Clerk of the + 

Panel to serve a conditional transfer order on dl plaintiff% or defendants or their counsel shall not render t j 
the transfer ofthe action void but can be submitted by such a party ar a basis fur moving to remand as to i 
such party ifprejudice can be shown. . i 

i 

(d) A civil zction apparently involving common que&ons of f n c ~  with actions undk 
consideration by the Panel for transfer under Section 1407, which was either not included in a motion 
under b l e  7.2 of these Rules, or was included in such a motion that was filed too late be included in 
&e h i ~ k g  ;e;;icc, $!! --r'ha-ri!y he treated by t h e  Panel BS e potentid "tag-along aciion." 

I {e) h y  party or counsel in actions previ~usly transferred tinder Section 1407 or under 
consideration by the P w l  for transfer under Section 1407 shall prompt& notify the'~lerk ofthe Panel of 
any potential "tag-aImg actionsn in which that party is also named or in whibh that oounsel appears. 
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1 U.S.C. 9 1407(c)(i), an or* 
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(b) Parties to an action subject to a conditional transfer order skd 
notify the Clerk of the Pand within the fifteen-day period if that 
action is no longer pending in its transferor disfx5ct court, 

(c) Any party opposing the transfk shall file a notice of opposition 
with the Clerk of the Panel within the ffieenday period. If a noticc 
of opposition is received by the Clerk of the Pane1 within, this fifteten* 
day period, the Clerk of the Panel shall not transmit said order tc, the 
clerk of the transferee district court until further order of the Panel. 

(d) Within fifteen days of the filing of its notice of opposition, f i e  
party opposing transfer shall file a motion to vacate tfie conditional 
transfer order and brief in support; thereof, f i e  Clerk: of the Panel . 
shall set the motion for hearing at the next appropriate session of the 
anell. Failure to file and serve a rriotioa and brief s h d  be treated ap 

withdrawal of the opposition and the Clerk of the Paad s h d  forth- 
th transmit the order to the clerk af: the transferee! district court, 

(e) Conditionat transfer orders do not become effective unless and 
until they are filed with the clerk of the transferee district court, 

Nutices of opposition and motions to vacate orders of the Fan4 
eb and sewed in con 

- 

be: subject of Panel c 
Clerk of the Panel 

ompIetely moot the 

See WESTLAW guide following the Explanation pages of h i s  volume. 
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IN THE DISTRICT COURT OF THE UNITED STATES FOR THE 

MTDDLE DISTRICT OF , NORTHERN DIVISION 

STATE OF in its 
capacity as sovereign and 
on behalf of the Alabama' 
Medicaiid Agency, 

P l a i n t i f f  , 

ABBOTT JLABORATORIES, 
I N C . ,  et al., 

CXVXZ AACTLON NO. 
2:05cv647-T 

ORDER 

After careful consideration of the state-law c l a i m s  

presented in this case, the c o u r t  does not believe t h a t  t h e  

claims F1necassarily raise a s t a t e d  federal issue, actually 

disputed and substantial, which a federal forum may enterta in  

wi thout  disturbing any congressionally approved balance o f  

federal and s t a t e  judicial  responsibilities." prable 6 Sons 

,545U.S. , 

125 S .  Ct. 2363, 2368 (2005) ; s e e  also 



v- a * 
t 

Case 2:05-cv-00647-MHT-VPM Document 762 Filed 08/11/2005 Page 2 of 2 

Merrell Dow Pharmaceuticals, Inc .  v .  Thompson, 478 U.S. 804, 

106 S.Ct. 322 9 (1986) ; .Franchise Tax Bd. v .  Cons t ruc t ion  

Laborers  Vacation T r u s t ,  4 6 3  U.S. 1, 103 S.Ct. 2841 ( 1 9 8 3 )  ; 

Gullv v .  F i r s t  N a t i o n a l  Bank of Meridiaq, 299 U.S. 104, 57 

S.Ct. 96 (1936) . 
Accordingly, it is the ORDER, JUDGMENT, and DECREE of the 

c o u r t  t h a t  plaintiff's motion to remand (Doc. no. 6 9 )  is 

granted and  that, pursuant to 28 U. S .C .A. § 1447 (c) , this 

cause i s  remanded to the C i r c u i t  Cour t  of Montgomery County, 

Alabama, f o r  w a n t  of subject-matter jurisdict ion.  

It is further ORDERED that p l a i n t i f f  s and defendantsr 

motions to stay ( D o c .  nos. 71 & 109) and p l a i n t i f f f  s motion 

for expedited ruling (Doc. no. 73) are denied. 

It is f u r t h e r  ORDERED that a l l  other substantive motions 

are l e f t  for disposition by the s t a t e  c o u r t  after remand. 

The clerk of the court is DIRECTED to take appropriate 

s teps  to effect the remand. 

DONE, t h i s  the 11th day of August, 2 0 0 5 .  


