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IN THE UNITED STATES DISTRICT COURT REC'D/FILED
FOR THE WESTERN DISTRICT OF WISCONSIN _ ome aiig 21, AM0: |6

STATE OF WISCONSIN, RN CLERK

US DIST COURT
.o WD OF Wi
Plaintiff,
v Case No. 05-C-0408-C

ABBOTT LABORATdRIES, ET AL.,

Defendants.

PLAINTIFF STATE OF WISCONSIN’S RESPONSE TO DEFENDANTS’
MOTION TO FILE SUPPLEMENTAL AUTHORITY

Plaintiff State of Wisconsin opposes defgn;lants’ motion for leave to file supplemental
authority. This additional brief was not provided for in the briefing schedule, and it is |
misleading in that it misstates what took place in Illinots.

Defendants’ argue that a decision in the Northern District of Illinois granted them a stay
and directed the State of Illinois to the MDL for resolution of its reménd motion. This is not
what happened. The Court in the Northern District o‘f Ilinois simply mistook the conditional
transfer order as a final order transferring the case to Massachusetts. That is why he denied
defendants’ motion for a stay as moot instead of ruling on defendants’ requeét. Ilinois has filed
a motion to vacate (filed after it surprisingly received the two minute orders attached to
defendants’ memorandum'f which summanzes what happened there. It is attached hereto as
Exhibit A. |

It may be, because of this unusual posture, that the Illinois case will find its way to the
MDL, but, if so, it is for none of the reasons advanc;ed by the defendants, and it will be clear that
Court to cmand motions was not cmployed there.
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Finally, nothing in defendants’ submission changes two facts. First, many different state
;:ourt judges will decide the issues raised in the AWP cases both because, as in Alabama, some
or all the remaining removed cases are prompﬂy remanded back, or because defendants failed to
remove more cases than they actually femoved.

Second, defendants have no rejoinder to the féct that sending this case to the MDL
sentences it to a year or more of inactivity. Indeed, past history may understate what will happen
to this case. Judge Saris has recently issued a class certification order 89 pages in length (which
is why it is not attached here) in which she denied >class certification but gave the plaintiffs sixty
days to submit the names of new class representatives each of whom may be subject to challenge
by the defendants in another round of class certification discovery and briefing. It is also worth
noting that no State Medicaid claims are included in this class certification contest.

CONCLUSION

For all these reasons plaintiff opposes defendants’ memorandum of supplemental

authority and their request that they be given leave to file it.

Dated this 2" day of August, 2005,

Respectfily submitted,
i
/—-M-ﬂ -
One of Plaintiff State of Wisconsin’s Attorneys

PEGGY A. LAUTENSCHLAGER
Attorney General

State Bar #1002188

MICHAEL R. BAUER

Assistant Attorney General

State Bar #1003627

CYNTHIA R. HIRSCH

Assistant Attorney General

State Bar #1012870

FRANK D. REMINGTON
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(608) 266-3861 (CRH)

(608) 266-3542 (FDR)

Miner, Barnhill & Galland, P.C.
44 East Mifflin Street, Suite 803
Madison, WI 53703

(608) 255-5200

Assistant Attorney General
State Bar #1001131

CHARLES BARNHILL
State Bar #1015932
WILLIAM P. DIXON
State Bar #1012532

-ELIZABETH J. EBERLE

State Bar #1037016

Attorneys for Plaintiff
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
' EASTERN DIVISION T

THE PEOPLE OF THE STATE OF ILLINOIS, )
\ Plaintiff, ; No. 05 CH 4056
3 The Honorable Charles R. Norgle, Sr. -
ABBOTT LABORATORIES, et al., ; Magistrate Judge Ieffre‘y‘Colc
Defendants. | ;

V.

PLAINTIFF’S MOTION TO VACATE TRANSFER ORDER, TO
REINSTATE CASE, AND TO ALLOW FILING OF PLAINTIFF’S
REPLY BRIEF INSTANTER ON THE MOTION TO REMAND

Plaintiff, the State of Illinois, respectfully moves this Court to vacate its Transfer
Order (attached as Exh. A) of August 12, 2005, which transferred this case to the Judicial
Panel on Multidistrict Litigation. As describéd below, this Court _misinterpre't_ed the
Conditional Transfer Order from the JPML of August 9, 2005 (attached as Exh. B). That
Conditional Transfer Order is only conditional, and does not take effect until the parties have
had a chance to object to it. Accordingly, the JPML has not transferred the case as yet.

In support of this motion, the State of Illinois states as follows: |

1. This case was originally filed in the Circuit Court of Cook County. Defendants
recently removed it to this Court. The state has filed a2 motion to remand, and the defendants
filed a motion to stay proceedings pending their efforts to get this case transferred by the
JPML ‘to the District of Massachusetts. The motion to stay is now fully briefed; the final

brief on the motion to-remand was due to be filed on August 19,
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2. As part of their effort to get this case and other AWP cases transferred to the
District of Massachusetts, the defendants notified the JPML of the pendency of this case and
éugges‘ted it was a "tag-along case” that should be transferred. Pursuant to its standard
prbcedures, the JPML on August 9, 2005 issued a "Conditional Transfer Order" (Exh. B). It
is this order that this Court mistakenly interpreted as an order from the JPML ordering the
case transferred.

3. The Conditional Transfer Order, however, does ror transfer the case, Instead,
under Rule 12 of the JPML (attached as Exh. C), upon receipt of a Conditional Transfer
Order, any party opposing the transfer may file a notice of opposition with the Clerk of the
Panel within 15 days of the date of entry of the order. If such a notice of opposition is
timely filed, the Clerk of the Panel shall not transmit the conditional fransfer order to the
clerk of the transferee court until further order of the Panel. Within 15 days of the filing of
its notice of opposition, the party opposing transfer shall file a motion to vacate the
conditional transfer order. The Clerk of the Panel then sets the motion for hearing at the next
.appropriate session of the Panel. On August 18, 2005, plaintiff became aware that this Court
had issued the "Transfer Order” of August 12, 2005, transfening the case to the District of
Massachusetts.

4, Plaintiff does oppose transfer of this case and on Monday, August 22, within the |
15-day period provided by Rule 12, plaintiff will file the notice of opposition.

5. In short, this case has not been transferred by the JPML and may never be
transferred by it. This Court is therefore respectfully requested to withdraw its erronéous

‘transfer order, to reinstate the case, and to allow the state to file its reply brief on the motion

to remand instanter.



6. As plaintiff has discussed at length in its brief opposing a stay of proceedings, once

the case is reinstated, the law in plaintiff’s view requires this Court not to stay proceedings on

the motion to remand pending a decision on transfer by the JPML, but to proceed

immediately to decide the motion to remand, to grant it, and to remand the case to state court.

This is precisely what the federal judge in the Alabama AWP case did, in an order attached

hereto .as Exh. D.

By:

Judson H. Miner

Charles Barnhill, Jr.

George F. Galland, Jr.

Jeffrey 1. Cummings

Robert S. Libman

Special Assistant Attorneys General
Miner, Barnhill & ‘Galland

14 W. Erie St.

Chicago, IL 60610

(312) 751-1170

Benjamin C. Weinberg
Paul J. Gaynor

David F. Buysse

Assistant Attorneys General
100 'W. Randolph St.
Chicago, IL 60601

(312) 814-6141

Respectfully submitted,

LISA MADIGAN
Attorney General of the State of Illinois

T NS

George F. Galland, Jr.
Special Assistant Attorney General
of the State of Illinois




Order Form {01/2008)

United States District Court, Northern District of Illinois
Name igned Jud, f itting ¥ i
" or Magtrate Indgs Charles R. Norgle “iban Assgaed Tudge
CASE NUMBER | 05 C 4056 DATE 8/12/2005
CASE Illinois vs. Abbott Laboratories, Inc. et al
TITLE ‘

Transfer Order

On'8/12/2005, the court received an order from the MDL dated 8/9/2005, which transferred this case to the |
‘District of Massachusetts. ‘The parties shall routinely proceed to the transferee court pursuant to the MDL
rules. The court meves expediticusly to inform counsel, to ensure the parties do not prepare adcitional
briefs. Defendants Joint Motion to Stay [76-1] is denied as moot.

Docketing to mail notices,

Courtroom Deputy | " ER
Initials:

EXHIBIT

05C4036 Mlinois vs. Abbott Laboratories, Inc: et al . : A
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UNITED STATES OF AMERICA
CHAIRMAN: MEMBERS: . DIRECT REPLY TO:
Judge Wm. Terrell Hodges Judge John F. Keenan Judge Robert L. Miller, Jr. ] )
Uniled States District Court United States District Court United States District Court - Michael J. Beck
‘Middle District of Florida Southern District of New York Northem District of Indiana CIcriE ofl'mebPanel o NE
, O ircle,
Judge D. Lowe]l Jensen Judge Kathrym H. Vratil ﬁa&g&véﬂg&:gg;ﬁc; ederal
United States District Court United States District Court Judiciary Building
Northern District of Califomia Disict of Kansas Ruom —255,};%111& Lobby
e e e e o
nited States District Court ; tates Lourt of Appe . . 28(
District of Maryland Eight Circuit Tephane: O S atss
http:/ferww jpmi. uscourts.gov
August 9, 2005
TO INVOLVED COUNSEL

Re: MDL-1456 -- In re Pharmaceutical Industry Average Wholesale Price Litigation
(See Attached Schedule CTO-25)

Dear Counsel:

Attached hereto is a copy of a conditional transfer order filed today by the Panel involving the
above-captioned matter. This matter is transferred pursuant to Rule 7.4 of the Rules of Procedure of the

Tudicial Panel on Multidistrict Litigation, 199 F.R.D, 425, 435-36 (2001). Copies of Rule 5.2, dealing with

service, and Rules 7.4 and 7.5, regarding "tag-along" actions, are attached for your convenience.

Inasmuch as there is an unavoidable time lag between notification of the pendency of the tag-along
action and the filing of a conditional transfer order, counsel are required by Rule 7.4(b) to notify this office
BY FACSIMILE, at (202) 502-2888, of any official changes in the status of the tag-along action. These
changes could involve dismissal of the action, remand to state court, transfer to another federal court, etc.,
as indicated by an order filed by the district court. Your cooperation would be appreciated.

. NOTICE OF OPPOSITION DUE ON OR BEFORE: _ August 24,2005 _ (4 p.m. EST)
(Facsimile transmission is suggested.) '

~ If'you are considering opposing this 'condbitional transfer order, please review Rules 7.4 and 7.5 of
the Panel Rules before filing your Notice of Opposition. .

A list of involved counsel is attached.

i G
/Mecca S. Carter)
/ Deputy Clerk

Attachments . \~7L-——~—'/ * JPML Form 39




JUDICIAL PANEL ON

HULTIDISTRICT LiTIGATION
AUG - §- 2005:

FILED
CLERX'S OFFICE .

DOCKET NO. 1456
BEFORE THE JUDICIAL PANEL ON MULTIDISTRICT LITIGATION

IN RE PHARMACEUTICAL INDUSTRY AVERAGE WHOLESALE PRICE
LITIGATION

(SEE ATTACHED SCHEDULE)

CONDITIONAL TRANSFER ORDER (CTO-25)

On April 30, 2002, the Panel transferred 16 civil actions to the United States District Court for
the District of Massachusetts for coordinated or consolidated pretrial proceedings pursuant to 28
U.S.C, § 1407. Since that time, 59 additional actions have been fransferred to the Distriet of

Massachusetts. ‘With the consent of that court, all such actions have been assigned to the
Honorable Patti B, Saris.

It appears that the actions on this conditional transfer order inivolve questions of fact which are
common to the actions previously transferred to the District of Massachusetts and assigned to

Judge Saris.

ltidistrict Litigation

Pursuant to Rule 7.4 of the Rules of Procedure of the Judicial Panel on v
199 F.R.D. 425, 435-36 (2001), these actions are transferred under 28 U.S.C. § 1407 to the
District of Massachusetts for the reasons stated in the order of April 30, 2002, 201 F.Supp.2d
1378 (J.P.M.L, 2002), and, with the consent of that court, assigned to-the Honorable Patti B.

Saris.
This order does not become effective until it is filed in the Office of the Clerk of the United
States District Court for the District of Massachusetts. The transmittal .of this order to said Clerk

shall be stayed fifieen (15) days from the entry thereof and if any party files a notice of
opposition with the Clerk of the Panel within this fifteen (15) day period, the stay will be

. continued until further order of the Panel.

FOR THE PANEL:

Mickoel V). Bach

Michael J. Beck
Clerk of the Panel




SCHEDULE CTO-25 - TAG-ALONG ACTIONS

DOCKET NO. 1456

IN RE PHARMACEUTICAL INDUSTRY AVERAGE WHOLESALE PRICE

DIST. DIV. C.A. #

ALABAMA MIDDLE
ALM 2 05-647

FLORIDA NORTHERN
FLN 4 05257

ILLINOIS NORTHERN
ILN 1 054056

KENTUCKY EASTERN
KYE 3 05-47
KYE 3 05-48
KYE 3 05-49

MINNESOTA
MN 0 05-13%4

NEW YORK NORTHERN
NYN 1 03-872
NYN 1 05-873
NYN 1 05-874

PENNSYLVANIA EASTERN
PAE 2 053604

WISCONSIN WESTERN
WIW 3 05-408

LITIGATION

CASE CAPTION

State of Alabama v. Abbott Labomtoﬁe& Inc,, et al.

State of Florida ex rel,, et al, v, Alpharma, Inc., et al.

The People of the State of Illinois v. Alpharma, Inc., et al,

Commonwealth of Kentucky, etc. v. Alpharma, Inc., et al.
Commonwealth of Kentucky, etc, v. Abbott Laboratories, Inc.
Commonwealth of Kentucky v. Warrick Pharmacenticals Corp., et al.

State of Minnesota, etc. v, Pharmacia Corp.

People of the State of New York, etc, v. Pharmacia Corp, -
The People of the State of NewYork, etc. v. Aventis Phamaceuticals, Inc.
The People of the State of New York, etc. v. GlaxoSmithklins, PLC, et al.

Commonwealth of Pénnsylvania, etc. v. Tap Pharmaceutical Products, Inc,, etal.

State of Wisconsin v, Abbott Laboratories, et al.




"RULE 5.2 SERVICE OF PAPERS FILED

(2 All papers filed with the Clerk of the Panel shall be accompanied by proof of previous or
simultaneous service on all other parties in all actions involved in the litigation. Service and proof of
service shall be made as provided in Rules 5 and 6 of the Federal Rules of Civil Procedure. The proof of
service shall indicate the name and complete address of each person served and shall indicate the party
represented by each. If a party is not represented by counsel, the proof of service shall indicate the name
of the party and the party’s last known address. The proof of service shall indicate why any person
named as a party in a constituent complaint was not served with the Section 1407 pleading. The original
proof of service shall be filed with the Clerk of the Panel and copies thereof shall be sent to each person
included within the proof of service. After the "Panel Service List" described in subsection (d) of this
‘Rule has been received from the Clerk of the Panel, the "Panel Service List" shall be utilized for service
of responses to motions and all other filings. In'such instances, the "Panel Service List" shall be attached
to the proof of service and shall be supplemented in the proof of service in the event of the presence of
additional parties or subsequent corrections relating to any party, counsel or address already onthe

“Panel Service List.”

, ®) The proof of service pertaining to motions for transfer of actions pursuant to 28 U.S.C,
§1407 shall certify that copies of the mations have been mailed or otherwise delivered for filing to the
clerk of each district court in which an action is pending that wili be affected by the motion. The proof
of service pertaining to a motion for remand pursuant to 28 U.S.C. §1407 shall certify that a copy of the
motion has been mailed or otherwise delivered for filing to the clerk of the Section 1407 transferee
district court in which any action affected by the motion is pending.

{c) - Within eleven days of filing of a motion to transfer, an order to show cause ora
conditional transfer order, each party or designated attorney shall notify the Clerk of the Panel, in
. writing, of the name and address of the attorney designated to receive service of all pleadings, notices,
: orders and other papers relating to practice before the Judicial Panel on Multidistrict Litigation. Only
e e atteniey SHAl bedesignated foreach party: Any party notrepresented by counsel shalbbeserved by~
mailing such pleadings to the party’s last known address. Requests for an extension of time to file the
designation of attorney shall not be granted except in extraordinary circumstances.

(d) In order to facilitate compliance with subsection (a) of this Rule, the Clerk of the Panel
shall prepare and serve on all counsel and parties not represented by counsel, 2 "Panel Service List"

_ containing the names and addresses of the designated attorneys and the party or parties they represent in
the actions under consideration by the Panel and the names and addresses of the parties not represented
by counsel in the actions under consideration by the Panel. After the “Panel Service List” has been
received from the Clerk of the Panel, notice of subsequent corrections reiatmg to any party, counsel or
address on the “Panel Service List” shall be served on all other parties in all actions involved in the

litigation.

{e)  If following transfer of any group of multidistrict litigation, the transferee district court
appoints lialson counsel, this Rule shall be satisfied by serving each party in each affected action and all
_ liaison-counsel. Liaison counsel designated by the transferee district court shall receive copies of all
Pane! orders concerning their particular litigation.and shall be responsible for- d1smbut10n to the parties

for-whom he or she serves as liaison counsel.



CONDITIONAL TRANSFER ORDERS FOR "TAG-ALONG ACTIONS"

RULE 7.4;
()  Upon learning of the pendency of a potential "tag-along action," as defined in Rule 1.1 of

these Rules, an order may be entered by the Clerk of the Panel transferring that action to the pmv;ousiy

designated transferee disirict court on the basis of the prior hearing session(s) and for the reasons
expressed in previous opinions and orders of the Panel in the litigation. The Clerk of the Panel shall
serve this order on each party to the litigation but, in order to afford all parties the oppertunity to oppose
transfer, shall not send the order to the clerk of the transferee district court for ﬁfteen days from the entry

thereof

(b) Parties to an action subject to a conditional transfer order shall notify the Clerk of the
Panel within the fifteen-day period if that action is no fonger pending in its transferor district court.

{c) Any party opposing the transf‘er shall file a noti¢e of opposition with the Clerk of the
Panel within the fifteen-day period. If a notice of opposition is received by the Clerk of the Panel within
this fifteen-day period, the Clerk of the Panef shall not transmit said order to the clerk of the transferee ~
" district court until further order of the Panel, The Clerk of the Panel shall notify the parties of the

briefing schedule,

(d} Within fifteen days of the filing of its notice of opposifion, the party opposing: transfer
shall file a motion to vacate the conditional transfer order and brief in support thereof. The Chairman of

the Panel shall set the motion for the next appropnate hearing session of the Panel. Failure to file and
serve a motion and brief shall be treated as withdrawal of the opposition and the Clerk of the Pane] shall

forthwith transmit the order to the clerk of the transferee district court.

(e) Conditional transfer orders do not become effective unless and until they are f Ied with
- the clerk of the transferee district court.
() Notices of opposition and motions te vacate such orders of the Panel and responses

thereto shall be governed by Rules 5.12, 5.2, 7 1 and 7.2 of these Rules.
" MISCELLANEGUS PROVISIQNS CONCERNING *TAG-ALON €§_ ACTTON:

TRULETS:

(a) Potential “tag-along actions™ filed in the transferee district require no action. on the part
of the Panel and requests for assignment of such actions to the Section 1407 transferee )udge shou id be
made in accordance with local rules for the assignment of related actions.

&) Upon learning of the pendency of a potentxai "tag-along action” and having reasonable
anticipation of opposition to transfer of that action, the Panel may direct the Clerk of the Panel to file a
show cause order, in accordance with Rule 7.3 of these Rules, instead of a condltxona]' transfer order.

(c) Failure to serve one or more of the defendants in a potential "tag-along action” with the
complaint and summons as required by Rule 4 of the Federal Rules of Civil Procedure does not prechide
transfer of such action under Section 1407. Suck failure, however, may be submitted by such a defendant
as a basis for opposing the proposed transfer if prejudice can be.shown. The inability of the Clerk of the
Panel to serve a conditional transfer order on al] plaintiffs or defendants or their counsel shall not render ¢
the transfer of the action void but.can be submitted by such a party as a basis for movmg to remand as to ; i

such party i pICdelce can be shown. ‘ , ]

1(¢)] Accivil action apparently involving common questions of fact with actions under
consideration by the Panel for transfer under Section 1407, which was either not incinded in a motion
under Rule 7.2 of these Rules, of was included in such a motion that was filed too late to be included in
the iniiiai hearing sessicn, will ordinarily be treated by the Panel as 2 potentxa] "tag-along action.” i

. {e) Any party or counsel in actions previously transferred under Section 1407 or under
consideration by the Panel for transfer under Section 1407 shall promptly notify the Clerk of the Panel of

any 'p0tential "tag-along actions” in which that party is also named or in which that counsel appears. i
;
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INVOLVED COUNSEL LIST (CTO-25)

DOCKET NO. 1456

IN RE PHARMACEUTICAL INDUSTRY AVERAGE WHOLESALE PRICE

JamewsH. Anderson

Beers Anderson Jackson Hughes &
Patty, PC

P.O. Box 1988

Morntgomery, AL 36102-1988

Justin Antonipillai
Armnold & Porter, LLP
555 Twelfth Street, NLW.
‘Washington, DC 20004

Jefirey Archibald

Archibald Consumer Law Office
1914 Monroe Street

Madison, WI1.53711

P, Jeffrey Archibald

Habush, Habush, Davis & Rottier,
S.C.

150 E. Gilman Street

Suite 2000

Madison, WI1.53703

Daniel F, Atiridge
Kitkland & Ellis, LLP
655 15th Street, N.W.
Washington, DC 20005

Joseph P.H. Babington
‘Helmsing, Leach, Herlong, et al.
‘Laclede Building, Suite 2000
R.O.Box2767

Mobile, AL 36652-2767

Michael D, Baker

Wryatt, Tarrant & Combs, LLP
250'W. Main Street

.Suite 1600

Lexington, KY 40507

Douglas Cain Ballantine
Ogen, Newell:& Welch, PLLC
500 W, Jefferson Street

1700 PNC Plaza

Louisville, KY 40202

Jason E. Baranski _
Morgan, Lewis & Bockius, LLP
1701 Market Street
Philadelphia, PA 19103

LITIGATION

Steven F. Barley

Hogan & Hartson, LLP
111 South Clavert Street
Baltimore, MD 21202

Christopher L. Barnett

Stearns, Weaver, Miller, Weissler,
etal,

150 West Flagler Street

Suite 2200

Miami, FL.33130-1536

Charles Barnhill, Jr.

Miner, Barnhili & Galland, P.C.
44 East Mifflin Street

Suite 803

Madison, WI 53703

Roger L. Bates

Hand Arendall, LLC
900 Park Place Tower
‘2001 Park Place North
Birmingham, AL 35203

Michael R. Bauer
Lawton & Cates

10 East Doty Street

Suite 400

P.0. Box 2965

Madison, W1 53701-2965

Jon Steven Banghman

Rapes & Gray, LLP

One Metre Center

700 12th Street, N'W

Suite 900

Washington, DC 200605-3948

Lawrence D. Berger
Ballard, Spahr, Andrews &
Ingersoll, LLP ’
1735 Market Street
SistFloor

Philadelphia, PA 19103

Lisa Wright Bordén

Baker, Donelson, Bearman,
Caldwell & Berkowtiz

1600 SouthTrust Tower

420 North 20th Street
Birmingham, AL 35203-5202

L,

John W. Boyle

Jones, Day, Reavis & Pogue
500 Grant Street

31st Floor

Pittsburge, PA 15219

Carol D. Browning

Stites & Harbison

Suite 1800:

400 West Market Street
Louisville, KY 40202-3352

Patricia K. Burgess
Sawyer & Glancy, PLLC
3120 Wall Street

Suite 310

Lexington, KY 40513

David J. Burman
Perking Coie, LLP

1201 Third Avenue
Suite 4800

Seattle, WA 98101-3099

Brian E. Butler

Stafford Rosenbaum, LLP

222 West Washington Avenue, 900
P.0.Box 1784

Madison, WI 53701-1784

‘Mark Cameli

Reinhart, Bogrner, Van Deuren,
8.C.

1000 North Water Street

P.0O. Box 514000

Milwaukee, W1 532'03-3400:

Clinton C. Carter

Beasley, Allen, Crow,
Methvin, Portis & Miles, PC
272 Commerce Street

P.0. Box 4160
‘Montgomery; AL 36103

Steven F. Casey

Balch & Bingham LLP
P.C. Box 306 ;
Binningham, AL 35201-0306

Charles H. Cassis
Goldberg & Simpson, P.8.C.
101 S. Fifth Streét

3000 National City Tower

 Louisville, KY 40202-3118




INVOLVED COUNSEL LIST (CTO-25) MDL-1456

Tiffany Cheung

Morrison & Foerster, LLP

425 Market Street 7
San Francisco, CA 94105-2482

Toni-Ann Citera

Jones Day

227 East4}st. Street
New York, NY 10017-6702

" Courtney A. Clark
Sherin & Lodgen, LLP
101 Federal Street
Boston; MA 02110

James R. Clark

Foley & Larduer

777 East Wisconsin Avenue
Milwaukee, WI 53202

Barak Cohen

Kirkland & Ellis

655 Fifteenth Street, NW
Suite 1200

‘Washington, DC 20005

Jonathan Cohen
Greenberg Traurig, LLP
One International Place
20th.Floor

Boston, MA 02210

BetsyP . Colling

Alston & Bird, LLP

1201 West Peachtree Street
One Atlantic Center
Atlanta, GA 30309-3424

William M. Conley

Foley & Lardner -~

B.O. Box 1497

Madison, WI 53701-1497

R. Christopher Cook

Jones Day
51 Louisiana Avetue, N.W.
Washington, DC 20001

Julia B. Cooper

‘Bradley Arant Rose & White, LLP

One Federal Place

1819 Fifth Avenue North
P.0. Box.830709
anmgham, AL 35203-2104

Lee H. Copeland
-Copeland, Franco, Screws & Gill,
P.A, o

P.O. Box 347

Montgomery, AL 36101-0347

Paul J, Coval

Vorys, Sater, Seymour & Pease,
LLP

P.O.Box 1008

Columbus, OH 43216-1008

Michael P. Crooks
Peterson, Johuson & Murray, S.C.

' 131 West Wilson Street, Suite 200

Madison, W1 53703

Wayne A, Cross

White & Case, LLP

1155 Avenue of the Americas
New York, NY 10036-2787

Amy Denise Cubbage
Frost Brown & Todd
400 W Market St ~32nd Fi
Louisville, KY 40202-3363

James R. Da]y

Jones Day

77 West Wacker Drive
Suite 3500

Chicago, IL 60601-1692

* Daniel E. Danford:

Stites & Harbison

2300 Lexington Financial Center
250 West Main Street
Lexington, KY 40507

Kelly J. Davidson

Ober, Kaler, Grimes & Shriver
A Professional Carporation
120 East Baltimore Street
Baltimore, MID> 21202-1643

William Asher Davis

Mintz, Levin, Cohen, Ferris,
Glovsky & Bopeo

701 Pennsylvania Avenue, N.W,
Suite 900

Washington, DC 20004‘2608

Merle M. DeLancey , Jr.
Dickstein, Shapiro, Morin &
Oshinsky, LLP

2101 L Street, NW

Suite 300

‘Washingten, DC 20037-1526

Scott T. Dickens
Tachau, Maddax, Hovious &

TViAbans
A AL

101 S, Fifth Street
2700 National City Tower
Louisville, KY 40202-3116

PAGE20F7

Andrew D. Dilt

‘Woodward, Hobson & Fulton, LLP
2500 National City Tower

101 South Fifth Street

Louisville, KY 40202-3175

William P. Dixon

Miner, Barnhill & Gallanid, P.C.
44 East Mifflin Street

Suite 803

Madison, WI 53703

John €. Dodds

‘Morgan, Lewis & Backius, LLP
1701 Market Street
Philadelphia, PA 19103

Beth Lillian Domenick
Fox, Rothschild, LLP -
2000 Market Strect
10th Floor
Philadelphia, PA 19103

James A, Denohue, I

Office of the Attorney General
Anitrust Division

Strawberry Square, 14th Floor
Harrisbwrg, PA 17120

Michael P, Doss
Sidley, Austin, Brown & Wood,

LLe

Bank One Plaza

10 South Dearborn Street
Chicago, IL 60603

Paul K. Dueffert

Williams & Conmolly, LLP
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Panel, Failure to file arid serve a motion and brief shall be treated as

¥ withdrawal of the opposition and the Clerk of the Panel shall forth-
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Case 2:05-cv-00847-MHT-VPM  Document 162  Filed 08/11/2005 Page 1 of 2

IN THE DISTRICT COURT OF THE UNITED STATES FOR THE

MIDDLE DISTRICT OF ALABAMA, NORTHERN DIVISION

STATE OF ALABAMA, in its )
capacity as sovereign and )
on behalf of the Alabama’ )
Medicaid Agency, )
)
Plaintiff, )

‘ ) CIVIL ACTION NO.
v. } 2:05¢cv647-T

)
ABBOTT LABORATORIES, )
INC., et al., )
)
Defendants. )

ORDER

After careful consideration of the state-law claims
‘pfesented in this case, the court does not believe that the
claims “necessarily raise a stated federal issue, actually
disputed and substaptial, which a federal forum may entertain
without disturbing any congressionally approved balance of

federal and state judicial responsibilities.” Grable & Sons

‘Metal Prods., Ine. v. Darue Eng’g. & Mfr., 545 U.s. p ’

125 S. Ct. 2363, 2368 (2005); see also Caterpillar, Inc. v.

Williams, 482 U.S. 386, 107 S.Ct. 2425 (1987); Metropolitan

v. Tay 481 u.8. 58, 107 sS.Ct. 1542 (1987);

Life Ins. Co.

EXHIBIT

Z)




Case 2:05-cv-00647-MHT-VPM  Document 162  Filed 08/11/2005 Page 2 0of 2

Merrell Dow Pharmaceuticals, Inc. v. Thompson, 478 U.S. 804,

(1986) ; Franchise Tax Bd. .v. Construction

106 s.Ct. 3229

Laborers Vacation Trust, 463 U.S. 1, 103 sS.Ct. 2841 (1983);

Gully v. First National Bank of Meridian, 299 U.S. 108, 57

S.Ct. 96 (1936).
Accordingly, it is the ORDER, JUDGMENT, and DECREE of the

court that plaintiff's motion to remand (Doc. no. 69) is

granted and that, pursuant to 28 U.S.C.A. § 1447 (c), this
cause is remanded to the Circuit Court okoontgcmery County,
Alabama, for want of subject-matter jurisdiction.

It is further ORDERED that plaintiff’s and defendants’
motions to stay (Doc. nos. 71 & 109) and plaintiff’s motion
for expedited ruling (Doc. no. 73) are de#ied.

It is further ORDERED that all other substahtive notions

are left for disposition by the state court after remand.

The clerk of the court is DIRECTED to take appropriate

steps to effect the remand.

DONE, this the 11th day of August, 2005.

./s/ Myron H. Thompson
UNITED STATES DISTRICT JUDGE




