STATE OF WISCONSIN CIRCUIT COURT DANE COUNTY

STATE OF WISCONSIN,
Plaintiff, Cage No.: 04 CV 1709

ABBOTT LABORATORIES, ET AL.

Defendants.
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DEFENDANT SICOR, INC.’S REPLY BRIEF IN FURTHER SUPPORT OF
DEFENDANTS” MOTION TO DISMISS THE AMENDED COMPLAINT

In its opening brief, Sicor. Inc. (“Sicor”) argued that the Amended Complaint was
deficient as to it, not only for the reasons set forth in Defendants” Joint Motion to Dismiss and
supporting brief, but because Sicor does not contract with Pharmacy Benefit Mangers (“PBMs™)
and has never sold arny of its drugs to PBMs. Thus, Plaintiff will never be able 10 a]lé:ga
adequately any facts regarding Sicor’s relationship with PBMs because they do im exist.

In response, Plaintiff does not dispute that it has nokt plead any facts }egarding Sicor’s
relationship with any PBM: rather, Plaintiff argues that it need not do so at this time to

adequately state a claim. For the reasons set forth in the briefing in support of Defendants™ Joint



Motion to Dismiss, however, Plaintiff is wrong, and it has failed to state a claim on which relief

may be granted under both Wise. Stat. § 802.03(2) and § 803.06(a)(6).

Dated: April 19, 2005 SICOR. INC.

By its attorneys,

(G [ —
Elizabeth 1. Hack
T. Reed Stephens
Phillip Ackerman
SONNENSCHEIN NATH &
ROSENTHAL ., LLP
1301 K Street, N.W.
Suite 600, Fast Tower
Washington, D.C. 20005
(202) 408-6400

Lester A. Pines
CULLEN, WESTON, PINES & BACH
22 W. Washington Avenue, #900
- Madison, W1 33703-2718
Tele: (608) 251-0101
Fax: (608) 251-2883
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